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CONTRACT AGREEMENT
FOR THE SUPPLY OF AIRCONDITIONING UNITS
FOR PHILHEALTH REGIONAL OFFICE 111

THIS AGREEMENT made and entered into this ‘ﬂ J MA\: 2%q 1l‘between:

PHILIPPINE HEALTH INSURANCE CORPORATION, a government owned and
controlled corporation created and existing by virtue of Republic Act No. 7875, otherwise known
as the “National Health Insurance Act of 19957, with principal office address at 19" Floor, City
State Center Building, 709 Shaw Blvd. comer Oranbo Drive, Pasig City, represented herein by its
OIC, Vice President for Regional Office III, LOLITA V. TULIAO, CESO V. with office
address at PhilHealth Bldg., Lazatin Blvd., San Agustin, City of San Fernando, Pampanga,
(hereinafter called “PHILHEALTH")

-and-

LINEAIRE MARKETING and AIRCONDITIONING SERVICES a private
corporation organized and existing under the laws of the Republic of the Philippines and registered
with the Department of Trade and Industry under DTI Cert. No. 00790992, issued on June 29,
2009, with principal business address at 15 Arty Road I, Arty Subd.. Talipapa, Novaliches, Quezon
City represented by its General Manager, ENGR. VENUSA A. DELOS SANTOS (hereinafter
called “LINEAIRE”)

-Witnesseth-

WHEREAS, PHILHEALTH posted for the first time the Invitation to Bid through public
bidding for the Procurement of Office Equipment - One (1) Lot Airconditioning Units for
PHILHEALTH REGIONAL OFFICE III in the PHILHEALTH’s website, the PhilGEPS and a
conspicuous place at the premises of PHILHEALTH continuously and in accordance with the
requirements of the law:

WHEREAS, in response to the said advertisements, only one (1) bidder submitted its bid
and were found eligible;

WHEREAS, Lincaire Marketing and Airconditioning Services was declared as the lone
lowest calculated bidder:

WHEREAS, after post-qualification of the lone bidder, Lineaire Marketing and
Airconditioning Services was found to be responsive:

WHEREAS, consequently, PHILHEALTH has accepted the bid of LINEAIRE for the
supply of office equipment — one (1) lot airconditioning units (8 airconditioning units and 1 unit air
curtain) in the sum of FIVE HUNDRED EIGHTY-ONE THOUSAND PESOS ONLY (P
581,000.00) (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement, viz:
(a) the Bid Form and the Price Schedule submitted by LINEAIRE (Annex “Al1-A27):
(b) the Schedule of Requirements (Annex “B1-B37);
(c) the Technical Specifications (Annex “C1-C77).
(d) the General Conditions of the Contract (Annex “D1-D-147);
(¢) the Special Conditions of the Contract (Annex “E1-E37); and
(f) the Entity’s Notice of Award (Annex “F”).

3. In consideration of the payments to be made by PHILHEALTH to LINEAIRE as
hereinafter mentioned, LINEAIRE hereby covenants with PHILHEALTH to provide
the said goods and ancillary services and to remedy any defects therein, in conformity in

all respects with the provisions of the Contract. a/ Y - /ﬁ —Z 4N, Wa. @}



4.  PHILHEALTH hereby covenants to pay LINEAIRE in consideration of the provision
of the aforementioned goods and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at this time
and in the manner prescribed by the Contract.

5.  The Contract Price covers all taxes, including the twelve percent (12%) Value Added
Tax, custom duties, license fees, freight, insurance and other charges which may be
imposed on the product by foreign and local authorities.

6. LINEAIRE hereby covenants to deliver in favor of PHILHEALTH the services based
on Annex “B" of this Contract Agreement.

7. To guarantee the faithful performance of LINEAIRE of its obligation under this contract
in accordance with the bidding documents, LINEAIRE has posted on April 02, 2014 a
performance security in the form of surety bond in the amount of One Hundred Seventy-
Four Thousand, Three Hundred Pesos only (P174,300.00) which is to thirty percent
(30%) of the total Contract Price in accordance with the schedule provided under Sec.
39.2 of the RIRR, RA 9184.

8. Upon submission by LINEAIRE of the STATEMENT OF BILLING ACCOUNT and
other documentary requirements, PHILHEALTH shall pay the sum of FIVE
HUNDRED TWENTY-TWO THOUSAND, NINE HUNDRED PESOS ONLY
(P522,900.00), which is ninety percent (90%) of the total contract price within fifteen
(15) working days, after complete delivery to and acceptance by PHILHEALTH.

PHILHEALTH shall hold the ten percent (10%) of the total Contract Price as
retention money or as obligation for “Warranty” in an amount equivalent to FIFTY-
EIGHT THOUSAND, ONE HUNDRED PESOS ONLY (P58,100.00). Said amount
shall only be released after the lapse of onme (1) year warranty period for non-
expendable supplies as required under Section 62 (Warranty) of the Revised
Implementing Rules and Regulations of R.A. No. 9184. Provided, however, that the
goods supplied are free from patent and latent defects and all the conditions imposed
under the contract have been fully met. Provided further, that LINEAIRE may opt to
post a special bank guarantee cquivalent to at least ten percent (10%) of the total
Contract Price. The said special bank guarantee must have a validity period of one (1)
year covering the whole duration of the warranty period.

9. All other terms, conditions and stipulations accompanying this Contract together with all
proposals and all mandatory provisions of the Revised Implementing Rules and
Regulations of R.A. No. 9184, shall form an integral part of the contract between the
PARTIES hereto.

The parties hereby certify that they have read or caused to be read to them each and every
provision of the foregoing Contract and that they had fully understood the same.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

PHILIPPINE HEALTH INSURANCE LINEAIRE MARKETING and
CORPORATION AIRCONDITIONING SERVICES
By:

s %)/ﬂ/
LOLIXA V. TULIAOQ, CESO V

OIC, Vice —President, PRO3

SIGNED IN THE PRESENCE OF:

Witness for PhilHealth Witness for Lineaire

-
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LEONIDAS A. LUMBA ol . ‘
Administrative Officer IV Designation COMrNY S SECAEREY

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
S.S.

BEFORE ME, this Y . 2014, personally appeared the
following persons exhibiting to me their Community Tax Certificates (CTC), to wit:

CTC No.
Issued on
Issued at

CTC No. 2012-07802866
T Issued on January 13, 2014
LINEAIRE MARKETING and Issued at Quezon City
ATRCONDITIONING SERVICES

known to me to be the same persons who executed the foregoing Contract Agreement,
consisting of thirty-three (33) pages including the annexes and this page on which the
acknowledgement is written, signed by the parties and their witness on each and every
page and they acknowledged that the same is their free act and deed and that of the
corporations being represented.

WITNESS MY HAND AND SEAL on the

Notary mﬁmgbhc

Until December 31, 2014
“od fr, IM1 Bidg., MmdanaoAve Quezon

= Roll No. 52340/ 1/4/13

Doc. No. = j_kl IBP No. 920763 / 1/4/13 Cagayan
Page No. 00 PTR No.7613026 / 1/8/13 Quezon City
Book No. ¥

Series of 2014
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Bid Form

January 31, 2014
REFERENCE NO: 2503541

PHILHEALTH REGIONAL OFFICE Hi (PRO )
Philhealth Bldg., Lazatin Bivd.,

San Agustin, City of San Fernando

Pampanga

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers 2, the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to perform supply/deliver/perform
REFERENCE NO. 2503541 Procurement of Office Equipment - 1 Lot Air Conditioning Units in

/confon'mty with the said Bidding Documents for the sum of Five Hundred Eighty One Thousand

(Php581,000.00) or such other sums as may be ascertained in accordance with the

Schedule of Prices attached herewith and made part of this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

if our Bid is accepted, we undertake to provide a performance security in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and
to contract execution if we are awarded the contract, are listed below:

Name and address of agent Amount and Purpose of Commission or gratuity
Currency
None None None

Until a formal Contract is prepared and executed, this Bid, together with your wntten
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the lowest or any Bid you may receive.
We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

Dated this 31st day of January, 2014.
i Q;\,L/

VENU$A A/DELOS /SANTOS in capacity of General Manager

Duly authorized to sign Bid for and on behalf of Lineaire Marketing and Airconditioning Services.

(
omppiggs r,r;

VENTISA A. DELOS SANTO®
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PHILIPPINE HEALTH INSURANCE CORPORATION
Regional Health Insurance Office — Region Iil

REFERENCE NO. 2503541 Procurement of Office Equipment — 1 Lot Air Conditioning Units
FINANCIAL BID PROPOSAL

2 Unit of Current Market| INSTALLATION/ Contingency Cost ¥ t | Costper Unit
- s Quantity | \reasurament Price ELECTRICAL COST |LaormopiLzation] 'Ot "
b ——
1 Alrcon Split Type BRAND: LG i STA. MARIA Php40,000.00 Php10.000.00 Php8.000.00 Phpas,000.00 Php58,000.00
1.5HP Inverter Type with highest power savings BULACAN
complete with std accessories, 220V, 1ph, 60hz
including installation
2 Aircon Split Type BRAND: LG 1 IBA, 60,000.00 10,000.00 8,000.00 78,000.00 78,000.00
2.5HP Inverter Type with highest power savings ZAMBALES
133130 with std accessories, 220V, 1ph, 60hz
including instaliation
3 Aircon Split Type BRAND: LG 1 BA, 100,000.00 14,000.00 5.000.00 120.000.00 120,000.00
3.0HP (2.25TR) inverter Floor Mounted type ZAMBALES
with the highest power savings complete with
standard accessories, 220V, 1 ph, 60hz., Including
instaliation
4 Aircon Package Type _ BRAND: LG 1 GAPAN, 80,000.00 12,0000 3,600.00 #,000.00 §8,800.00
3.0 TR floor standing NUEVA ECIJA
5 Air Curtain BRAND: KOLIN 1 SAN FERNANDO 14,500.00 1.500.00 18,500.00 15,500.00
36 inches or 48 inches PAMPANGA
#13-159-R3
3004 50 ~78,00000 |
G Aircon Floor Mounted, Spiit Type __ BRAND: LG 2 CABANATUAN 4,000.00 10,000.00 1.000.00 150,000.00 §,00
3 Tonner Capacity with Remote Control NUEVA ECIJA g
7 Aircon Wall Mounted, 2.5 HP Capacity with 2 SAN FERNANDO 38,000.00 10,000.00 1,000.00 100,000.00
Remaote Control BRAND: LG PAMPANGA
Per RIV & 13-458-R3 - ;0;0 T

[._.

1l gm MARKETING AND AIRCONDITIONING SERVICES
danuary 31, 2014

TOTAL AMOUNT IN WORDS: FIVE HUNDRED EIGHTY ONE THOUSAND PESOS

(

VENIISA A. DELOS SANTOS

1\
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Section VI. Schedule of Requirements

The commencement of the contract shall be within ten (10) days from the issuance of notice
10 proceed.

**%See attached Technical Specifications***

"READ, J\LCEPT]:U

"fDEEMENT
[LINEAIRE MARKET i,
0 AR NNDITIONING HEF‘ Vi y
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Other Terms and Condition will be included in the contract:

. After sales maintenance of the units

2. Transfer of Technology

Warranty: | year on parts and services, 5 years on compressor

30
Delivery Period: ’ﬁf), ys

| LUZVIMINDA P. KOH >0 LEONIDAS Q_EUMBA | RODOLFO M. BALOG

GSU- HEAD AO- IV VICE-PRESIDENT/RRO Il
. U

B2
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AIRCON DISTRIBUTION

[ [ | COPPER TUBING | [ POWER SUPPLY ]
BRANCH A: iba, Zambales N .
e 2.5HP Inverter, wall mounted | 25ft 20ft i
BRANCH A: Iba, Zambales B B
o 3.0 HP, Inverter,Wall ‘mounted | 25ft 20ft !
| BRANCH B: B: Sta. Maria, Bula Bulacan | _—_____:__- . - ]
e 1.5HP Inverter, Wall mounted | 35ft ' sk ]
' BRANCH B: Gapan, Nueva Ecija i S |
e 3.07TR,Floor Mounted 25ft | 20ft |
BRANCH B: Cabanatuan, Nueva Ecija i
« 3.07TR, Floor Mounted 65ft 60ft ]

e 3.0 TR, Floor Mounted 65ft 30ft
PRO 3: San Fernando, Pampanga |
e 2.5 HP, Wall Mounted 25ft 25ft — 1
e 2.5HP, Wall Mounted 25ft 25ft |
e 48 inches Air Curtain n/a 10ft |
=
L

power supply : from panel box to FCU

Approved By:

/

fJ’L'/ . d [ e 1[50
LUZVIMINDA P. KOH /s [ LEONIDAS A. [OMBA RquOLVd’M BALOG j

| GSU- HEAD | OIC-ADMIN/END-USER VAGE-PRESIDENT PhRO Il |
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Section VII. Technical Specifications

"’, PHILIPPINE HEALTH INSURANGCE CORPORATION
5
"READ, ACCEPTEDL P(L
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Knex (4

Other Terms and Contdition w it be included i the eontract:

sty
Warranty: bveac o parts dind seivices, 3 yeirs o s
l.?
Vi
Approved
pap
MINDA P KON s thaniDas AL om A KOO RO W BALGG

VICE PRESIDENT 2R 1
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PHILIPPINE HEALTH INSURANCE CORPORATION

&0

ANNEX “A”
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AIRCON DISTRIBUTION

COPPER TUBING

BR&NCH A Iba. Zambales N
| e A 5 HP Inverter, wall mounled
BRANCH A: Iba, Zambales
e 3 0HP, Inverter, wall mounted
. BRANCH B: Sta. Maria, Bulacan
e 15 HP Inverter, \n_r'all__moun_ted
- BRANCH B: Gapan, Nueva Ecija
e 3.0TRFfloor Mounted
BRANCH B: Cabanatuan, Nueva Ecija
e 30TR, Floor MOuntgd
¢ 3.0TR, Floor Mounted
PRO 3 San Femando. Pampanga .
e 25 HP, Wall Mounted
« 25 HP, Wall Mounted

« 48 mches Air Curtain

| |25t

125t
|

| 35ft

! 2sh
i

lesft
| 65t
|
25ft
e
T n/a

Annex

| POWER SUPPW
|

| 20ft
l

20ft

| 25t

-

Power suppl; from pahel-bos_ to_FCU

Luzv_lwi@@ffpn =

GSU- HEAD

4 - .
l - .

P A

| LEON!DAS A LOMBA
| OIC- ADMIN{END USER

Approved By:

BAl oe .
PRESIDENT PRRO il
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AIRCON DISTRIBUTION

COPPER TUBING
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| |25t
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Annex

Section IV. General Conditions of Contract

l

Notes on the General Conditions of Contract

The GCC in Section IV, read in conjunction with the SCC in Section V and other
documents listed therein, should be a complete document expressing all the rights and
obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information, which

' may be needed, shall be introduced only through the SCC in Section V.

“READ, ACCEPTED
) AND

300D FOR AGREEMENT
LINEAIRE MARKETING
140 AIRCONDITIDNING SERVICES

39
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Definitions

L,

Anex Dz

In this Contract, the following terms shall be interpreted as indicated:

(a)

(b)

(©)

(d)

(e)

(H)

(2)

(h)

()

()

(k)

M
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery. spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contraci.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“§CC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer

distributor, % g the Goods and Services
under this (ﬁ H aniwm

The * ‘Funcp ng?ogc‘:%pmé%n‘é-’ag 0 %Eapon named in the SCC.

“The l’?o uﬁ &!E ge@Méﬁ! mg the place or places named

in tR8RAIRCONDITIONING SERVICES

‘Day” nteART UROADZIARTY S n
"“ . FUE 1T
The “CffectipeDiie lkomfemarmil] be the date of receipt by the

i+ Y PARARA0 the date provided in the Notice to
Proceed. (Perfefmance of all obligations shall be reckoned from the
Effective Date of the Contract.



fmex D3

(n)  “Verified Report” refers to the report submitted by the hapiementing
Unit to the Head of the Procuring Entity setting forth its findings as 1o
the existence of grounds or causes for termination and explicitly stating
its recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Coliusive, and Coercive Practices

2.1.

The Procuring Entity as well as the bidders, contractors, or suppliers shall
observe ihie highest standard of ethics duning the procurement and execution of
this Contract. In pursuance of this policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(1) "corrupt practice” means behavior on the part of otticials in the
public or private sectors by which they improperly and
anlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of valuc to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossiy disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

(i)  "fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and 1o deprive the Procuring Entity of the
benefits of free and open competition.

(iii)  “collusive practices” means a schieme o1 aciaingeincit between

" RE or W ith or without the knowledge of the
X Fadsttd to establish bid prices at artificial,

500D POROREREEWENT/
LINE A‘m T harming or threatening to harm,

ersons, or their property to influence
‘1D AIRC K"!)rgﬁlrement process, or affect the
1

1
! g ‘;*.- 3}

PZON CITY A ) )
(b) pteray kot award if it determines that the Bidder
(EAELSA DX IAWEDS .\ o 00d in any of the practices mentioned
< Clause for purposes of competing for the contract.
Euriher the Funding Swurce, Busiower or Procuring Entity, ac apnropriate. will

seek to impose the maximum Civil. administrative and/or criminal penalties
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available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1 (a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in

English.
Notices
5.1. Any notice, request, or consent required or permitted to be given or made

pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have heen given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in (he
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1. The GOODS and*éﬁbs‘crmeﬁpfgﬂed shall be as specified in
of Reqyarqupts-

Section VI. Schedule
a o
6.2. This Contract "%ap iﬂFgflge AR M N Y hough not specifically
mentioned. al‘MM & m required for its completion
as i_f suchd DR 3N TION CRiptad-gierein.  Any additional
requirements for‘tgls 98 %%%g t

‘.l x-.c-A!’l 7

Subcontracting

b 2 |

Subcontracting of alty-portion of tife Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts. defaults. and negligence of any
subconiractor. is agenls. senvants or workmen as fuily as if these were the
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Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

Subcontractors disclosed and identified during the bidding may be changed
during the implementation of this Contract. subject to compliance with the
required qualifications and the approval of the Procuring Entity.

Procuring Entity’s Responsibilities

8.1.

8.2,

Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

Prices charged by the Supplier for Goods delivered and/or services performed under
this Contract shall not vary from the prices quoted by the Supplier in its bid, with the
exception of any change in price resulting from a Change Order issued in accordance
with GCC Clause 29, or if applicable, adjustments authorized in accordance with the
price adjustment provisions specified in the SCC.

Payment

10.1.

10.2.

10.3.

10.4.

Unless otherwise specified in the SCC, payments shall be made only upon a
certification by the Head of the Procuring Entity to the effect that the Goods
have been rendered or delivered in accordance with the terms of this Contract
and have been duly inspected and accepted. Except with the prior approval of
the President no payment shall be made for services not yet rendered or for
supplies and materials not yet delivered under this Contract. Ten percent
(10%) of the amount of each payment shall be retained by the Procuring Entity

to cover the Suppﬁﬁw&y ﬁt@w fﬁ,&his Contract as described

in GCC Clause 17. D

- T' ) : )
The Supplier’s _L'Ee FDQ Ae pe e to the Procuring Entity in
writing, accom v appropriate, the Goods
delivered andmmmgwwpgsubmittcd pursuant to
the SCC provision for GCC Clause 6,2—and upon fulfillment of other
bligations stipuld THAL Fna Ry ST
Obligations stipu ﬁﬂm 0N €17

VP4
S
Pursuant to GCC X 0. DB penall be made promptly by the
Procuring Entity, bu o Case later than sixty (60) days after submission of

an invoice or claim by the Supplier.

Uniess otherwise specitied in the SCC. the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.
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Advance Payment

11.1.

19

7 X

il

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D™ of
RA 9184,

For Goods supplied from abroad, ten percent (10%) of the Contract price shail
be paid within sixty (60) calendar days from signing of the contract and upon
submission of a claim and a bank guarantee issued by a licensed bank for the
equivalent amount valid until the Goods are delivered and in the form
provided in Section VIII. Bidding Forms.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13:2.

13.3.

,...‘
|_’,
£

Unless otherwise specified in the SCC, within ten (10) calendar days from
receipt of the Notice of Award from the Procuring Entity but in no case later
than the signing of the contract by both parties, the successful Bidder shall
turnish the performance security in any the forms prescribed in the ITB
Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

“READ. CEPT
N

The performance secu remain tEIB until issuance by the Procuring

Entity o i T PR AEREEVMENT/

Unless tm mlm mw performance security may be
releasedl' e Focurin‘ n af:-m returned to the Supplier after the issuance

the following conditions:

of the A AIRECHNDITIONING SR

()

(b)

(<l Other terms specified in the SCC.

In case of a reduction of the contract value. the Procuring Entity shall allow a
proportional reduction in the onginal performance secunty. provided that any

P

| x /N

/e
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14.

15.

16.
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such reduction 1s more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract. or any provigion thereof. or any specification. plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned. to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

10.4.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are o be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination? & A BoudA&ICHz T Bkdnises of the Supplier or its

subcontractor(s), all reasdaB Pfacilities and assistance, including access to

drawings and® AR AGLR EEMENTS the inspectors at no charge
to the ProcuingifSRIRE MARKETING

The Pmcdmg A&W A A F& shall be entitled to attend
VL

the tests and/or, WiSpa¢i s Clause provided that the
Procuring Entity shg v osts and expenses incurred in
connection with syciVAESRIAICe méluding, but not limited to, all traveling and
board and lodging-expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
anv test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
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make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

A

i1.2.

Y13

17.4.

17.5.

Delays in the Supplier’s

18.1.

The Supplier warrants that the Goods supplied under the Contract are ncw,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least ten percent (10%) of every progress payment, or a special bank guarantce
equivalent to at least ten percent (10%) of the Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,

repair or replace thwﬁﬁﬁ'(}ﬁwmégtmf without cost to the

Procuring Entity.

MENT/”
If the Supplier, ha %ﬁ%&f EEME defect(s) within the
period specified Uiﬂ tity may proceed to
take such remedj mmmm&uppher s risk and

expense and wlthout prejudi ywhich the Procuring Entity
may havc against the sjyand under the applicable
law.

Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entitv in Section V1. Schedule of Requirements.
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18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22. a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, a sum equivalent (o the
percentage specified in the SCC of the delivered price of the delayed Goods or
unperformed Services for each week ar part thereof of delay until actual delivery or
performance, up to a maximum deduction of the percentage specified in the SCC.
Once the maximum is reached, the Procuring Entity shall rescind the Contract
pursuant (o GCC Clause 23, without prejudice to other courses of action and remedies
open to it.

Settiement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

»

20.2. If after thirty '(SE ét?s - r‘%&gﬂﬂ: ed to resolve their dispute or
difference by Q¥ cEasﬁlﬂ o W the Procuring Entity or the
Supplier may give notice to the other p of its intention to commence
arbitration, hsINEAHRE MARKE T INdymatter in dispute, and no

ar_bitratiop. mrm ﬁﬂﬂmﬁﬁiww unless such notice 1s
given. | B& L

f
0.4, Arbitration proceedings shall be conducted in accordance with the rules of W
procedure specified in the SCC.
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20.5. Notwithstanding any reference to arbitration herein. the parties shall continue
to perform t respective obligations under the itract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier
21.1. Subject to additional provisions, if any, set forth in the SCC, the Supplier’s

liability under this Contract shall be as provided by the laws of the Republic of
the Philippines.

o
)

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if appiicabie, the aggregate iability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1. The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that its delay
in performance or other failure to perform its obligations under the Contract is
the result of a force majeure.

22.2. For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor.

22.3. If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.

"READ , ACCEPTED

Termination for Default AND

00D FOR AGREEMENT#

23.1. The Procuring Ent'tym i .teﬁigﬁ r default when any of the
following conditio‘m mrpl mﬁ‘g
'‘HD AIRCONDITIO INF ..
(a) Outside of force majeure, z;e gpp 1er§£1?s|{('}ccl%hver or perform any

or all of the GooliE3Fital 586 &.'._'e in the contract, or
within any exte & 3 ﬂ‘bcuring Entity pursuant
T delay, and such failure
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23.2.
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{b) As ~ resull of force majeure, the Supplir s unable to deliver or
pei. .m any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obli gation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

25.2.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The Head of the Procuring Entity may terminate a
contract for the convenience of the Government if he has determined the
existence of conditions that make Project Implementation economically,
financially or technically impractical and/or unnecessary, such as, but not

limited to, fonuiwmenzbs)‘ %éesprr Eb and national government
AND

policies.

3 "
The Goods thatlt:: n?g': AR AC EME NJ or are ready for delivery
or performance m ) Care K E drithe Supplier’s reccipt of
Notice to TerniiflafiREINNDEFIDNING RERWIECRS Cntity at the contract

terms and prices. For Goods not yet performed. gnd/or ready for delivery, the
tgh afdhu & o e

Procuring Entity may, ois

(a)  to have any portjoRt
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(b)  to cancel the remainder and pay to the Supp’~r an agreed amount for
par.  y completed and/or performed goods . for materials and parts
previously procured by the Supplier.

25.3. Il the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);
(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;

(b)  Upon recommgaggyyDby MCI@iEPFiop) Unit, the Head of the

Procuring Entity shall ter/NiB# this Contract only by a written notice
to the Supplidh O EM@the térMikaod B Mi¥ Contract. The notice

shall state: l 'NEA'RE MA'RKET'NG N
(i) mmmmmmmw of the ground(s) Z\L

, Sl
whole or in part;

(1) the exte
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30.
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(i) an instruction to the Supplier to sb - cause as to why this
Conlract should not be terminated; an.

(iv)  special instructions of the Procuring Entity, if any.

(c)  The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplicr shall submit to the Head of the Procuring
Entity a verificd position paper stating why this Contract should not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the Head of the
Procuring Entity shall issue an order terminating this Contract;

(e) The Procuring Entity may, at anytime before receipt of the Supplicr’s
verified position paper to withdraw the Notice to Terminate if it is
determined that certain items or works subject of the notice had been
completed, delivered, or performed before the Supplier’s receipt of the
notice:

(H) Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of the Procuring Entity shall
decide whether or not to terminate this Contract. It shall serve a
written notice to the Supplier of its decision and, unless otherwise
provided, this Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The termination shall only be based
on the ground(s) slaled in the Notice to Terminate;

(g) The Head of the Procuring Entity may create a Contract Termination
Review Commitiee (CTRC) to assist him 1n the discharge of this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of the Procuring Entity; and

(h) The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract 1s deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such

notice by e fERE, "AE CEPTED
AND
Assignment of Righth nny AR " GREEMENT”

The Supplier shall not &lyﬁm mlﬂﬁuﬁfim Contract, in whole or
in part, except with the POFRREITHOYHO NING SERMMEE-

Jdéification of the terms of this

written amend ent signed by the parties.

Contract shall bc made except(b)

Application

i
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These General Conditio™  shall apply to the extent that they ar ot superseded by
provisions of other parts  this Contract.

"READ ., ACCEPTED
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific information in relation to corresponding clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual requirements
linked to the special circumstances of the Procuring Entity, the Procuring Entity’s country,
the sector, and the Goods purchased. In preparing this Section, the following aspects
should be checked:

(a) Information that complements provisions of Section IV must be incorporated.

(b) Amendments and/or supplements to provisions of Section IV, as necessitated by
the circumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of Section IV should be incorporated herein.

v HEADA;}ECEPTEU
00D FNOR AGREEMENT/

L.INEAIRE MARKETING
.4D AIRCONDITIONING SERVICE-

-aRTYRDAD X

ARTY VIS
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Special Conaitions of Contract

GCC Clause

1.1(g) The Procuring Entity is Philippine Health Insurance Corporation.
Regional Office I11.

I .l(i)_ The Supplier is (the winning bidder)

1.1G) The Funding Source is the Government of the Philippines (GOP)

through PhilHealth Corporate Operating Budget 2013 in the amount
Gf'gd- H“#dred F.l ﬂ‘n_pu'u) Thousand Pesox (Phﬂﬁf‘ aaa. 00)

A & rREsEE EmsaaE & ot A

1.1(k) The Project Site is Philippine Health Insurance Corporation,
Regional Office I11.

5.1 The Procuring Entity’s address for Notices is: PhilHealth Regional
Office III.

The Supplier’s address for Notices is: to be determined after
declaration of the winning bidder

6.2 No additional requirements

9 For the given scope of work in this Contract as awarded, all bid prices
are consndered fixed prices, and therefore not subject to price
escalation during contract implementation, except under extraordinary
circumstances and upon prior approval of the GPPB in accordance
with Section 61 of R.A. 9184 and its IRR-A.

10.1 No further instructions.

10.4 No further instructions.

13.1 Mo further instructions.

13.4 No further instructions.

13.4(v) No [urther instructions.

_lg. ] Nnnc-.
e =

173 ] One (1) year d@m@ﬁgﬁmmhy of the delivered
Goods. 300D FNR NGREEMENT

174 and 17.5 Iltuwi?;gt% jrécwéd ﬁm}E fiﬁﬁ period is within

19.1 The appllcémmmmt of the cost of e

the unperformed pﬂﬁ%&rﬂex ~da éﬁael g o
NDANAL- EZON 1T
! The maximum deductyfi ,7;" B

contract. Once the cup : :
ten percent (10%) of the-dmount of thé contract, the procuring entity
shall rescind the contract, without prejudice to other courses of action
and remedies open to it.

{
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1 20.4 In the case of ¢ ’spute between the Procuring Entitt nd the |
{ Supplier, the dispuwc shall be resolved in accordance with ..epublic
. Act 9285 (“R.A. 9285”), otherwise known as the “Alternative Dispute _
[ Resolution Act of 2004.”

[21.1

No additional provision.

0ODFN"  CREEMENTS
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Republic of the Philippines

PHlLIPPINE HEALTH INSURANCE CORPORATION

Regional Health Insurance Office - REGION 111
2F 168 PhilHealth Bldg, Lazatin Blvd, San Agustin, San Femando, Pampanga

Healthiine (045) 963-7125 / 963-7148 www.philhealth.gov.ph

NOTICE OF AWARD

MS. VENUSA A. DELOS SANTOS
General Manager

Lineaire Marketing and Aircon Services
15 Arty Road 1 Arty Subd., Talipapa
Novaliches, Quezon City

Philippines

Dear Sir;

We are happy to notify you that the Procurement for the One (1) Lot Air Conditioning Units for
Philhealth Regional Office 111 is hereby awarded to you as the Single Calculated Responsive Bidder
(SCRB) at a contract price equivalent to FIVE HUNDRED EIGHTY-ONE THOUSAND PESOS
ONLY (Php 581,000.00).

You are therefore required, within ten (10) days from the receipt of this Notice of Award to submit the
Performance Security in the form and the amount stipulated in Section 39 of the Revised
Implementing Rules and Regulations of Republic Act 9184 and to formally enter into contract with
us. Failure to provide the Performance Security shall constitute sufficient ground for cancellation of
the award and forfeiture of the Bid Security.

Very truly urs,

LFO M. BALOG
Vice-President
Philhealth Regional @ffice 11

Conforme:

MS.,
Genbral Manager
Lineaire Marketing and Aircon Services
15 Arty Road | Arty Subd.. Talipapa
Novaliches, Quezon City
Philippines

LOS SANTOS

By: U RS
Printed Name & Signature

Date: g/é&%"#
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