CONTRACT FOR THE I’ROWC’;MR'I’""I\MI‘F’:":NT OF ONE (1) LOT SUPPLY OF 110 UNITS
STEEL RACKS

W)

(PRO NCRITB No. 07, $-2013 RACKS)

KNOW ALL MEN BY THESE PRESENTS:

Il
This Contract is entered into by and between:

TRI-M VAULT SPECIALIST, a sole pwr@pneiowrshlp duly registered with the Department of Trade
and Industry (DTI), with of‘rlce addnnss at Unit /‘, VG Cruz Tower, P. Margal Street, Sampaloc, Manila
represented herein by its E:ole Proprietor and ( uenera! Manager, MR. MICHAEL ANG SIA, hereinafter
referred to as TRI-M VAULT SPECIALIST;

14

‘ —anc‘l-

The PHILIRPINE HE’A!LTH INSURANCE \C.OFMF’()RATIOM a Government-Owned and Controllec
Corporation created and existing by virtue of R.A. 7875, otherW|se known as the “National Healt
Insurance Act of 1995” as almended by RA 9241, wwnth its office address located at 10" Floor, Sunnymede
IT Center Building, 1614 Quevon Avenue, Quezon City, represented by its Vice-President for PRO NCF

and Rizal Group, DR. SHIRLEY B. DOMINC GO, hmem referred to as PhilHealth;
‘\
WIT NES SETH:

~ D =T &

|
WHEREAS, by virtue of R.A. 7875, PhilHealth is mandated to provide all citizens of the
Philippines with the mechanism to gain access to health services; establish the National Health Insurance
Program tg serve as the means to help the p?oplee pay for health care services; and prioritize an
accelerate the provision of health services to all Filipinos, especially that segment of the population wh
cannot afford such services |

o LW w

WHEREAS, inherent in the exercise of nts mandclte, PhilHealth requires the acqursmon of 110

Units Steel Racks to be usep in the various offices of PRO NCR and Rizal;
|

WHEREAS, an lnv‘liahom to Bid was pnéted/mblisihed last July 19-25, 2013, at the PhilGEPS

PhilHealth Website vanoug conspicuous places of the procuring entity inviting bidders who are qualified

to bid,; ‘

1 ‘ “

| |

WHEREAS, in the course of the procurement, PHILHEALTH declared TRI-M VAULT

SPECIALIST as the Lowes‘ti Calculated and Responsive Bid (LCRB);

|
NOW, THEREFQRE for and in consideration of the foregoing, the parties have mutually agreed

1

as they do hereby agree, on the following terms and conditions, to wit:
1 DEFINITION OF TERMS
\ In this Agreement, unless the context or d efinition otherwise provides, the following terms shall
% have the following meanings: ‘
: Agreement - means this C 1ur|1trcnc‘t together with all the documents submitted by TRI- IYI
| VAULT SPE LIMLIE»T in connection with the subject procurement ang
any and all oth uem‘docurnents enumerated under Sec. 37.2.3 of the IRR of
R.A. 9184 are specifically made integral parts hereof .
Products - means the supplies as described in the Public Bidding Documents of this
Agreement.
Services - means all the works and services to be performed by TRI-M VAULT
SPECIALIST provided in the Technical Specifications and Bid
Documents.
Warranty - the period of Eighteen (18) months from date of completion of delivery

of the products and upon acceptance.
I
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SPONSIBILITIES OF THE PARTIES |

M VAULT SPECIALIST RESPONSIBILITIES:

M VAULT SPECIALIST ensures that the products 110 Units Steel Racks are delivered and
ipletely installed not more than Forty Five (45) calendar days upon receipt of the Notice to
seed anH said products complies in a\l{respec:ts with the specifications set forth in the bidding
Jments.‘ Tri-M Vault Specialist, likewise, agrees to faithfully comply with its required
ices subject of this contract. 1

Obligations of TRI-M VAULT SPECIALIST

TRI-M VAULT SPECIALIST agrees ﬁto indemnify and defend PhilHealth against all claims,

proceedings, Iiaibﬁliities, costs, or damages arising from any action or suit regarding the use of
such items or pﬁodlucts covered by this Agreement.

PhilHealth’s RI‘ESPONSSIIEIILITIHE‘SH

PhilHealth sha|| provide the DE‘ISUHHG’I and/or agents of TRI-M VAULT SPECIALIST

sup@r\nEed access to its premises pertammg to the delivery of the products subject of thi
Agreement. ‘

Ul

CE

Health |shall pay TRI-M VAULT PEC!IAL IST the amount of SIX HUNDRED NINETY
DUSAN EIGiIT HUNDRED rNE' () (Php690,800.00) after submission of all the
umentary reqwremen*ts and subject 1() final acceptance by PhilHealth.

=<

v

» price is nnclusn/e of the 12% Val I.Jea»/ﬂsq':ied—l ax, and other applicable taxes.

RMS OF PAYMIﬁENT
/ the sum of “‘m Hundred Ninety The w;amd Eight Hundred Pesos (Php690,800.00) within

en (15) ‘d'ays only upon |pue3's§elmtatuon of the following documentary requirements:

Fully Ac‘:complis‘hed Contract

Signed Delivery Receipt and . Sales Invoice
Fully Accomplished Inspec tion R eport
Signed Certificate of Acceptance

Signed Certificate of Completion

PRESENTATIONS AND WA!F{H.ANTIIES

!
order to assure that any manufacturing defects shall be corrected by TRI-M VAULT
ECIALIST a wa‘rlanty security shall he given by TRI-M VAULT SPECIALIST for a period of
hteen (18) months from the date of wcceptam,e by PhilHealth of the products subject of this

eement, 1 L

» obligation for the warranty shall bu cove\red by either retention money or a special ban
irantee, both eq‘uwalent fo ten uwrmm (10%) of the contract price or in the amount of Sixt
ne Thousand l':lglhty Pesos (Php69,080.00). Said warranty security shall only be released
r the lapse of the warranty period: F’rov ded, however, that the supplies delivered are fre

b 00 N>

RI-M VAULT SPEMALI‘S&T receives W\ritten notice from PhilHealth of any breach of warranty,
n the former shaH at its own <=x(pw=nse commence the repair of, or replace the Products;
vided t(t TRI- NI VAULT SPECIALIST shall have no liability or obligations under the said

=N

ranty unless it u‘e=c¢=|ved a written notice of the defect in question not later than the expiry ¢
Warranty Peuod i

ept as expressly provided for in this Agreem«nnt no warranty, condition, undertaking, or tern
ress or |m1p||e=d statutory or othE-rWI e as to the condition, quclhty, performance
rchantability, durablllty or fitness for purpose of the Product is given or assumed by TRI-N
ULT S IECIALIIST and all such Wuan‘an lies, conditions, undertakings and terms are hereby
luded.
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VL.

VII.

VIIL.

FORCE MAJEURE

Nei

either in whole or in part due to force majeure which shall mean fire, inundation, earthquake,
lightning, and other acts of God, strikes, lockouts, embargoes, quarantine restrictions, legislation

ori
or

In any event, subject to the party so delaying promptly notifying the other party in writing of the
cause and the likely duration of the delay, the performance of such party’s obligations shall be
suspended during the period that the force majeure persists and such party shall be granted an

ther party shall be liable for delay in‘n:)erf@rmance of its obligations under this Agreement,

ntervention of the government, its instrumentalities and agencies, interference caused by war
he unanticipated imminence thereof between any nations.

extension of time for performance equal to the period of the delay.

Either party may, if such delay continues fbr more than sixty (60) days, terminate this Agreement

forthwith by giving qotﬂce in writing to ‘\tl‘"l«e{pther; in such event neither party shall be liable to th
other by reason of such termination.

Any| cost arising from delay due to force majeure shall be borne by the party incurring the same

pro

deli

ided, howveer,\ that if the force Najeule‘ prevents TRI-M VAULT SPECIALIST from
sering the product, then it shall refund to PhilHealth the price of any paid but undehvered]

Product and Phi”HEEcllth shall likewise rel urn to TRI-M VAULT SPECIALIST any delivered item

but

The acts or omission of one party mu‘airq1 the delay in the performance of the obligations of the

oth

unpaid as the case may be.

er party| under th|** Agreement shall not be considered as force majeure and the rights

remedies and liabilities of the parties aq\alnst each other shall be as defined by law and othe
terms and conditions of this Agreement. ‘

|
LAW AND JURISDICTION

Thi

the
for

governed by, construed interpreted and the rights of the parties determined in accordance wntl‘w

$ Agreement 'ahall be deemed to h‘ava been executed and performed in, and shall b‘

laws of the RPpl‘JbIHC of the Philippines. The parties hereby consent and agree that the venue

any claim or cause of action arising out of, related to, or incidental to this Agreement shall b

properly and excﬂusn/ely tried in the applicable courts of Quezon City, Philippines, and the parties
expressly waive any and all rights which \may hereafter arise concerning the rules of venue under

the

TERMINATION

law.

Breach of any of the terms and conditions herein | provided shall cause the
cancellation/termination of this contract and the guilty party shall be liable for damages.
Additionally, if the gullty parfy is TRI-M VAULT SPECIALIST, it shall also cause the forfeiture o

its
leg

PE

In gase of delay in ‘the delivery of the 1productqy TRI-M VAULT SPECIALIST shall pay a penalty
equivalent to one t<=mh of one percent (1/10 of 1%) of the amount of the undelivered goods or
products per day of ‘delay as per delivery schedule by way of liquidated damages.

To

M VAULT SPECIALIST shall post a Performance Security prior to the signing of the contract.
The Performance Security may be in the Followmq forms:

Ca
Ba
that

the

PERFORMANCE SECURITY }

]
foreign bank; surety bond callable on demand issued a surety or insurance company duly
certified by|the Insurance Commission as authorized to issue such sec urity, or a combination of

)erformqance *;ecunty in favor of the governmem t, without prejudice to the availment of othe\'
al remedies available under the premises.

NALTY FOR LATE DELIVERY

juarantee falthful performance by the winning bidder of its obligations under the contract, TRI-
\

sh; Man gers/Cashier s Check; bank draft/quarantee confirmed by a Universal or Commercial
k; irrevocable IPl‘te,r of credit, issued by a Universal or Commercial Bank: Provided howeve
it shall be confirmed or authenticated by a Universal or Commercial Bank, if issued by

foregoing in accordance with the percentages under Sec. 39 of R.A. 9184.
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. ; A e d : :
The |Performance Security shall remain valid until issuance of the Procuring Entity of the final
Certjficate of Acceptance. il

Xl MISCELLANEOUS PROVISIONS

All the terms and c;qnd[itions as set forth m the Bid Documents, General Conditions, Bid Bulletin
and [TRI-M VAULT SPECIALIST Proposal for the products subject of this AgrPPment shall form
an iptegral part of this contract. Ame iment or revision of any provision shall be upon mutual
agreement and approval of both parties.

\
XIl. EFFECTIVITY

|
This contract shall 1L|ke= effect wnmmil iately upon signing hereof subject to the periods provided

aboye and is valid uhtll the last deay cnf the warranty period.

Xill.  SERARABILITY CLAUSE

i | |
\
In case any provis |op of this wcontract is d\sac|ared void, invalid or ineffective, all the other terms not
affected shall remalT in full force amcl‘eltret{ !

IN WITNESS WHEREOF, the paﬂ:iesﬁ h e;wwé? set their hands this

day of August, 2013.

PHILIPPINE HEALTH INSURANCE TRI-M VAULT SPECIALIST
CORPORATION s
|
BY: 3 j .
L / ‘ ‘3 :? 1
< /2%7 ‘ 1 =t
SHIRLEY B. DOMINGO, M.D. A MICHAEL ANG SI
Vice F}/sndr-'nt, PRO NCR and Rizal ‘ Sole P oprletor\amd General Manager
Lo
// SIGNED IN THE PRESENCE OF:
: i
‘ H
[r\-/" A e T WA
ATTY.|JECTOQ M. PAINTI ~ ="MANUEL O. DEOCADIZ, JR.
Head, Management Services Division s Sales Manager

PRO NCR anc

sy

MARICEL J. MAGLALANG g
Head, Finance Management Section iy
|

PRO NCR andRizal - |
0 Do )

% iabsia the COB: ’.)'OB v | ;1
Bapenss Cpde: W00
Avaliabsle Rudget (N0 G00, 00 1
emorks: JOR & [F5
Qod 111

‘ |

Rizal
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