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CONTRACT FOR THE
SUPPLY AND INSTALLATION OF TWO (2) LOTS
OF COMPACTOR/MOBILE STORAGE SYSTEM

THIS CONTRACT made on the » 2014 between PHILIPPINE HEALTH

INSURANCE CORPORATION, 2 government owned and controlled corporation created and
existing by virtue of R.A. 7875, otherwise known as the “National Health Insurance Act of 1995”,
with office address at 17th Floot, City State Center Building, 709 Shaw Blvd corner Oranbo Drtive,
Pasig City, represented herein by its Executive Vice-President and Chief Operating Officer,

RAMON F. ARISTOZA, JR., (heteinafter called “PHILHEALTH).

GREENMAR PHILIPPINES, INC., a corporation, otganized and registered with the Securities B
and Exchange Commission undet Company Registration No. 004952 issued on the 14% day of May

1

Elegant Tower, Galleria de Binondo Condominiums, Muella de la Industria cornder Numancia

Street, Binondo, Manila, tepresented herein by its ACCOUNT EXECUTIVE, MELONA \ g8
PILLO (hercinafter called “GREENMAR?”), EE
o] E

2

Lots of Compactor/Mobile Storage System (ITB No. MSS 2013-008-GS) and has accepted a
Bid by GREENMAR for the supply and installation of those goods in the sum of SEVEN
HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED PESOS (PhP 716,800:00)
ONLY, (hereinafter called “the Contract Price”).

hereto have agreed as they hereby agree and bind themselves as follows:

1.

w

b

1

-and-

996, and existing under the laws of the Republic of the Philippines, with business address at P1403

WITNESSETH, That-

WHEREAS, PHILHEALTH invited Bids for the Supply and Installation of Two 2)

NOW, THEREFORE, for and in considetation of the foregoing premises, the ps

- In this Contract words and exptessions shall have the same meanings as are tespectively
assigned to them in the Conditions of Contract referred to.

The following documents shall be deemed to form and be tead and construed as part of this
Contract, viz.:

(a) the Financial Proposal submitted by GREENMAR (Annex “A”);
(b) the Schedule of Requirements (Annex “B”);

(© the Technical Specifications (Annex “C”);

(d the General Conditions of Contract (Annex “D”);

O the Special Conditions of Contract (Annex “E”);

) the Bid Bulletin No. 01 (Annex “F”);

(2 the BAC-GS Resolution No. 123, s. 2013 (Annex “G”);

(h) the Notice of Award (Annex “H”); and

@ the Petformance Secutity (Annex “I”).

In consideration of the payments to be made by PHILHEALTH to GREENMAR as
herein mentioned, GREENMAR hereby covenants with PHILHEALTH to provide the
goods and services and to temedy defects therein in conformity in all tespects with the
provisiong of this Contract;

PHILHEALTH hereby covenants to pay GREENMAR in consideration of the provision
of the goods and services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the time and in
the manner prescribed by the Contract.
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5. The contract price covers all taxes, including the 12% Value-Added-Tax, customs duties,

license fees, freight, insurance and other charges which may be imposed on the Product by
foreign and local authorities.

6. GREENMAR hereby covenants to deliver in favor of PHILHEALTH the goods/services
based on Annex “C” of this Contract.

7. Completion of the delivery shall be undertaken by GREENMAR as stated in Annex “B”
(Schedule of Requirements) of this Contract.

For the delivery to and acceptance by PHILHEALTH of the finished and installed two (2)
lots of compactor/mobile storage system and upon submission of GREENMAR of the
STATEMENT OF BILLING ACCOUNT and other documentary requirements as may
be required by PHILHEALTH, the latter shall pay, within fifteen (15) working days, the
sum trepresenting ninety percent (90%) of that stated in the invoice/statement of billing
account or the corresponding price of the two (2) lots of compactor/mobile storage system
delivered to and accepted by PHILHEALTH.

PHILHEALTH shall hold the ten percent (10%) of the Contract Price as retention
money or as obligation for “Warranty”. Said amount shall only be released after the lapse
of the five (5) year warranty petiod for non-expendable supplies as required under Section
62 (Warranty) of the Revised IRR of RA 9184; Provided, however, that the goods
supplied are free from latent and patent defects and all the conditions imposed undet this
Contract have been fully met; Provided, further, that GREENMAR may opt to post a
special bank guarantee equivalent to at least ten petcent (10%) of the total contract
price. The said special bank guarantee must have a validity period of five (5) years covering
the whole duration of the watranty period.

8. All othet terms, conditions and stipulations accompanying this Contract together with all
proposals and all mandatory provisions of the Revised Implementing Rules and Regulations
of R.A. No. 9184, shall form an integral part of the contract between the PARTIES hereto.

The parties hereby certify that they have read or caused to be read to them each and every
provision of the foregoing Contract and that they had fully understood the same.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in
accordance with the laws of the Republic of the Philippines on the day and year first above written.

PHILIPPINE HEALTH INSURANCE GREENMAR PHILIPPINES, INC.
CORPORATION
By:
— S
RA@I\YT F. ARI#OZA, JR.
EBExecutive Vice-Président and Chief Account Executive

Operating Officer ﬁ-
i
f J

PABUAL

Witness for G ”’NMAR
PHILIPPINES, INC.
AR Lowveld [Quix
10 S{ MATANGUIHAN Witness for GREENMAR
SM, PRID PHILIPPINES, INC.
CAFH201¢. - [
ATTY.H LORRAINE A. DALISAY

Division Chief, Comptrolletship Depattment

2 | Contract for the Supply and Installation of Two (2) Lots of Compactor/Mobile Storage System (ITB No. MSS 2013-008-GS)




ACKNOWLEDGEMENT

REPUBLIC OF&?‘ E& I;HILIPPINES)

CITY OF LA ) S.S.
FER 12 2014
BEFORE ME, this day of 2014, personally appeared the following

persons exhibiting to me their respective Government issued ID’s, to wit:

RAMON F. ARISTOZA, JR.
Philippine Health Insurance Corporation

MELONA PILLO
Greenmar Philippines, Inc.

Known to me to be the same persons who executed the foregoing Contract Agreement consisting
of (—) pages including the annexes and this page on which the acknowledgement
is written and they acknowledged that the same is their free act and deed and that of the
corporations being represented.

WITNESS MY HAND AND SEAL on the date and place first above written.

Doc No /{52 }{;

Page No. V;/“ / @L\ J i
Book No. Z‘Z?‘f ATTY. ANGEL R. PURTSIMA, T}
Seties of 2014 Notary Public - Manila

Gemmission No. 2013-126 until 12-31.14
IBP No. 924925-Manila-1-15-13
PTR No. 2534704 Mzrila 1-3-14

_ ROLL NO. 33587
MOLE IV s G017537-Aprii 17, 2018
U/F G/F Godino Building
380 AJ. Vitlegas St, Ermita, Mfa, L8]
Tel. No. 4821754 7 3104507
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; Date: September 30, 2013
ITB No. M85 2013-008-38

The Chairperson
Bids and Awards Commities
PHILHEALTH

Gentlemen and /or Ladies:

Having examined the Bidding Documents including Bid Bulletin Number 1. the receipt of which
is hereby duly acknowledge, we the undersigned, offer o supply, deliver and ingtall Two (2} jots of
Compactor/Mobile Storage System, in conformity with the sajg Bidding Documents for the sum stated

hereunder:

i h—“—“—““—;————ﬁagp—eﬂgﬁ“71‘“?55@?%;
___ PARTICULARS - lneshe ol VAT) | pincusive of vy i
j

| Compactor Mobjle /Storage System WAL 760000

—
i! Seven Hundred Sixteen Thousand Eight[[
i Hundred Posos Onfy. |i [ |

|
. —_— _____,_‘—_,.____,_—‘—-—-—._.___‘l_‘_____‘_____._‘__.__._g__, _._—'—-—-—._.___J

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Reguiremenis,

If our Bid ig accepted, we undertake 1o provide a performance security in the form. amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Vaiidity Periog specified in BDS provision for ITR
Clause 18.2 and it shaj| remain binding upon us ang may be accepted at any time before the expiration
of that perind.

Untit a formal Contract i prepared and executed, this Bid, together with your written
aceeptance thersof and your Notice of Award, shall be binding upon us,

We understand tha YOu are not bound fo accept the lowes| or any Bid you may receive.

We cerlify/confirm that We comply with the eligibility requirements ag per IT8 Clause 5 of the
Bidding Documents,

Dated thig 30t day of September, 2013

T

s =

. e ) .
Melonaiia Account Executive
6;"'"/

Duly authorized to $ign Bid for and behaf of GREENMAR PHILIPPINES, INC.
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Schedule of Requiremen s

o
Secrion VL

COMPLETION PERIOD

Supply and installanon : The umis must be delivered,
installed completely and mmed-over o PhilHealth wathin Sisty
(60) calendar days from issuance and receipt by the winping
bidder of the Motice 1o Proceed (NTP).

I hereby certify to comply and deliver —h@a%mve requirements.

Greenmar Phils., inc. elona Pilio Sept.30, 2013

Name of Company /Bidder Signature oves Printed Name of Daze
Representauve
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Section I'V. General Conditions of Contract

L Definitions

1.1 In this Conrract, the following terms shall be interpreted as indicated:

(3)

(@)

(®)

(6

)
(k)

@
(o)

()

“The Contract™ means the agreement entered loto between the Procunng Loty
and the Supplier, as recorded 1o the Contract Fomn signed by rhe parties,
mcluding  all attachments and  appendices  thereto  and  all  documents
incorporated by reference therean,

“The Contract Price” means the price pavable to the Supplier under the
Conuract for the full and proper performance of its contractual obligations.

“The Goods” means all of the supphes, equipment, machinery, sparc parts,
other materials and /or general support services which the Suppher is required to
provide w the Procuring Entry under the Confracl,

“The Services” means those services ancillary to the supply of the Goods, such
as irupsportation and nsurance, and any other incidental services, such as
mnstallation, commissioning, provision of technical assistance, training, and other
such obligations of the Supplier covered under the Contract,

“GCC” means the General Conditions of Contract contained in this Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods, as
named i the SCC.

“The Procuring Enticy’s countey” Is the Philippines.

“The Supplier” means the individual contractor, manufacturer distributor, or
fitrn supplying/manufacturing the Goods and Services wnder this Contract and
named in the SCC.

The “Funding Scurce” means the organization named in the SCC.

“The Project Site)” where applicable, means the place or places named in the
SCC.

“Day” means calendar day.

The “Effective Dawe” of the contract will be the date of seceipt by the Supplier
of the Notice 0 Proceed or the date provided in the Notice to Proceed.
Performance of all obligations shall be reckoned from the Effective Date of the
Contract.

“Verified Report” refers to the report submitted by the Implementing Unit o
the Head of the Procuring Fality setting forth its findings ax to the existence of

gronnds or causes [or terminuion and explicitly stating its recomumendation {or
the issuance of a Notice to Terminate,
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Corept, Fravdulent, Collusive, and Coercive Pracrices

2.1,

Unless otherwise provided in the SCC the Procuring Entity as well as the laidders,
conlraclors, or suppliers shall observe the highest standard of ethics during the
procurement and execution of this Contract. In pursuance ol this policy, the Procuring

Tndry:

(a) defines, [or the purposes ol this provision, the terms set forth below as follows:

()

()

"corrupt practce” means behavior on the part of officials i the public
or private sectors by which they fmpropedy and unlawlully enrich
tiemselves, others, or iaduce others to do so, by misusing the position
i1 which they are placed, and it includes the offering, piving, receving,
or solicitng of anything of value w influence the action of any such
official in the procurement process or in CONUact execu lon; entering,
on behall of the Government, into any conmacl or Lunsaction
manifestly and grossly disadvantageous 1o the same, whether or not the
public officer profued or will profit thereby, and sirilar acts as
provided in Republic Act 3019,

"fraudulent practice” means a miszepresentation of facts in order io
mfluence o procurement process or the execution of a contract to the
detriment of the Procurtap Endey, and includes collusive practices
among Bidders (prior to or afrer bid submission) designed to establish
bid prices ar artificial, son-competitive levels and to deprive the
Procuring Eatity of the benefits of free and open compeution.

“collusive practices” means a scheme of arzangement between two 01
more Bidders, with or without the knowledge of the Procunng Eantry,
designed to establish bid prices at arnficial, pon-compettive levels.

“coercive practices” means harming or threatening o barm, divectly or
indirectly, persons, or their property to inflaence their participation in 4
procutement process, or affect the execution of & contract

“obstractive practice” is

(an} deliberately destroying, [alsifying, aliering or concceling of
evidence matetdal to an  administrative proceedings ot
investigation or making falsc statements to Investigators in
order to materizlly inpede an administratve procesdngs or
investigadon of the Procurng Eandty or any  foreipgn
govcrmnem/ foreign or inlernational fnancing lostiution into
allegations of a corrupt, fraudulent, coercive or collusive
praclice; and/or threatening, harassing or intirnidating any
party to prevent it from disclosing its knowledge ol matters
relevant o the adminisiradve proceedings ot investigation or
[rom pursuing such proceedings ot IGVESHEAtion; or

(bb] acts intended to  moaterially impede the exercise of  the
inspecton and andit nghts of the Procoring Entity or any

forelgn  government/forcign  or international  financing
mstitution herein.
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)] will reject o proposal for award if it determines that the Bidder recommended
for awurd has copaged in any of the pructices mentoned ju this Clause for
purposes of competing for the contract.

Further the Funding Source, Borrower or Procuving Entity, as appropriate, will seck o
smpose tie maximun civil, adminisiraive and/or edminal penaldes available uoder the
apphicable law on individuals and organizavions desmed 10 be invelved wilh any of the
praciices mentioned in GCC Clause 2.1 (a).

Inspection and Audit by the Fonding Source

The Supplier shall permu the Fondiug Source to inspect the Supplicr’s accounts and records
relating to the perfonmance of the Supplier and o have them audited by auditors appointed lay
the Funding Source, if 50 required by the Funding Source.

Governing Law and Language

4.1,

:l\_

o

This Contract shall be wterpreted 1 accordance with the laws of the Bepublic of the
Philippines.

This Contract has been exceoured W the English language, wihnch shall be the binding and
confrolling language for all matwers relatng to the meaning or inrerpretanon of this
Contract.  All correspondence and other documents pertaining to this Coarract
exchanged by the pardies shall be written in English.

Wotices

31

Ln
[

Any notice, request, or consent required or permitted to be given or made pursnant to
this Conrract shall be in wriring. Any such notice, request, or conssnt shall be deemed 1o
have been given or made when received by the concerned party, either in person or
through an authodzed representative of the Party to whom the communication is
addressed, or when sent by registered mail, telex, telegram, or facsimile to such Party at
the address specified in the SCC, which shall be effective when delivered and duly

received or on the notice’s effective date, whichever i later.

A Party may change its address for notice herennder by giving the other Party norice of
such change pursnaat to the provisions Jisted in the SCC for GCC Clanse 5.1,

Scope of Contract

6.1

The GOODS and Related Services to be provided shall be as specificd In Section V1.
Schedule of Requirernents.

This Conrace shall nclude all such items, although not specifically mentioned, that can
be zeasonably iaferred as being required for its completion as # such items were
expressly mentoned hercln.  Any addidonal requirernents for the complenon of this
Contract shall be provided in the SCC.

Subconrracting

7.1,

subcontracting of any portion of the Goods, if allowed in the BIDS, does naot relieve the
Supplicr of any lability or obligation under this Contract. The Supplier will he
responsible for the acts, defaults, and negligenee of any subconrractor, its agents,
servants or wotkmen as fully as if these were the Supplict’s own acts, defaults, or
negligence, or those of its agents, servants or workmen.
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9.

10.

11.

_---!
i

Subcontracrors disclosed and identified during the hidding may be changed during the
implementation of this Contract, subject to compliance with the tequired qualificavions
and the approval of the Procoring Enury.

Procuring Entiny’s Responsibilities

8.1

Prices

4.1

Vhenever the perfommance of the obhgations in this Conlract requires that the Supplier
ubtain permits, approvals, import, and other hicenses om local pubhic authordies, the
Procuring Fotiry shall, il so needed by the Supplier, make its best effort to assist the
Supplier n complying with such requirements 1 a umely and expedivoeus manner.

The Procuring LEntry shall pay all costs iovolved v the pedfurmance of s
responsibilities 1 accordance with GCC Clause .

For the given scope of work in this Conrract as awarded, all bid prces are considered
fixed poces, and therefore not subject 1o price  escalation  duting  conract
implementation, except noeder extraordinary circumsiances and upon prior approval of
the GPPR in accordance with Section 61 of ILA. 9184 and its IRR or except as provided
in this Clause.

Prices charged by the Supplier for Goods debivered and/or services perfommed under
this Coniract shall not vary from the prices quoted by the Supplier in #s bid, with the
exception of any change In price resulling from a Change Order issned m accordance
with GCC Clause 29.

Payment

10.1.

10.2.

10.5.

10.4.

Payments shall be raade ooly upor a cerufication by the Head of the Procunng Enuty w
the effect that the Goods have been rendered oz delivered in accordance with the terms
of this Coatract and have been duly wmspected and accepted. Tixeept with the poor
approval of the President no payment shall be made for services not yet rendered or for
supplies sod natedals not yet delivered under this Contract. Ten percent (10%) of the
amount of each payment shall be retained by the Procurdng Entity to cover the Supphier’s
warranty abligations under this Coatract as desczibed in GCC Clause 17.

The Supplier’s request(s} for payment shall be made to the Procurng Enoty m writing,
accompamied by an lovoice describing, as appropriate, the Goods delivered and/or
Services perforned, and by documents sobmitted pursuant to the SCC provision [or
GCC Clause 6.2, and upon [ulfillment of other oblimtioas stipulated i ihis Conrract,

Pursuant to GCC Clause 10.2, payments shall be made promptly by the Procuring
Eatiry, but in 0o case later than sixty {60) days after submission of an invoice or claim by
the Supplier.

Unless otherwise provided in the SCC, the currency in which payment is made o the
Suppher voder this Contract shall be m Philippine Tesos.

Advance Payment und Terms of Payment

11.1.

1.2

Advance payment shall be made only after prior approval of the President, and shall not
exceed fifteen percent (15%0) of the Coalract amount, valess oltherwise direcied by the
President or in cases allowed nnder Annex “D7 of RA 9184,

For Goods supplied from abroad, the terms of payment shall be as follows:
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11.5.

(o) On Contract Signature: Ten pereent (10%) of the Conuact Prce shall be prd
wilhin sixry (60) days from signing of the Contract and upon submussion of 2
claim and 2 baok guarantee for the eqoivalent amount valid undl the Goods anc
delivered and in the form provided m Section V. Bidding Forms.

) On Delivery: Seventy percent {70%) ol the Contract Price shall be paid 1o the
Supplier witlno sixry (60) days afier the date of receipt of the Goods and upon
submission of the documents (i) through {(vi) specified in the 5L provision on
Diehvery and Documents,

{c) On Acceptance: The remaning twenty pereent (209%) of the Contrac TPrice shall
be paid to the Suppher within sixty (60) days alter the date of snbmussion of the
acceptance and inspecton certificate [or the respecuve delivery ssaed by the
Frocuring Entity’s avthotized sepresentative. Tn the event that no inspection or
acceptance  cevbficate Is 1ssued by the  Procurnng  Haonny’s  authorized
representutive within [orry five {45) days of the date shown on the delivery
receipt the Supplier shali have the wght o claim payment of the remaining
rwenty percent {20%) subject 1o the Procuring Ladty’s own verification of the
reason(s) for the failure o issue documents (vii} and (viif) as described in the
_5_(__,__@ provision on Delivery and Diocnments.

All progress payments shall fiest be charged agains! the advance payment untl the latter
kas been fully exhausted.

Taxes and Duties

The Supplier, whether local or foreign, shall be entrely responsihle for all the necessary taxes,
stamp dudes, license fees, and other such levies imposed for the completion of this Conrract.

Performance Security

13.1.

13.4.

Within ten (10} calendar days from teceipt of the Notice of Award from the Procuring
Entity but in 1o case later than the signing of the contract by both parties, the successful
Bidder shall furnish the performance secunty in any the forms prescribed in the T
Clause 33.2.

The performance secuniry posted in favor of the Procunng Entity shali be forfeited in

the event it is established that the winning bidder is 1o default io any of its obligations
nuder the conlract,

The performance secunity shall remain valid vntil issuance by the Procoring Eauty of the
Certilicate of Final Acceprance.

The performance secuvity may be rcleased by the Procuring Fotity and teturmed to the

Supphier after the issuance of the Certificate of Final Acceprance subject to the following
conditions:

{a) There are no pending claims apainst the Supplier or the surety company filed by
the Procuring Hntity;

b The Supplier has no pending clams for labor and materials filed against it; and

(<} Other terms specified in the SCC

In case of a reduction of the contract vulue, the Procuning Iintity shall allow 2
proportional reduction In the original perfonmaence sccurity, provided that any soch
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14.

16.

reducton is more than ten porcent (10%) and that the aggregate of such reducuons s
not more than ffty percent (50%) of the onginal performance securiry,

Use of Contract Documents and Information

141,

14.2,

The Suppher shall not, except for parposes of peclorming the obligations in this
Contract, withont the Procuring Entity’s prior written consent, disclose this Contract, or
any provision thereol, or any specibicabion, plan, drawing, pattern, sample, or
information furnished by or on behalf of the Procuring Ennty. Any such disclosuee shall
bie moade 10 conhdence aod shall exrend only as far as may be necessary [or porposes of
such perlormance,

Any document, other than this Contract itsel, epumeraed 1o CCC Clause 14.1 shall
remain the property of the Piocuring Enuty and shall be returned (all coples) to the
Procuring Fatity on completion of the Supplier’s perfonnance vader tlus Contract if so
required by the Procuring Fantiey,

Standards

The Goods provided under this Contract shall conform to the standards mentioned m the
Section VII. Techmical Specifications; and, when no applicable standard s mentioned, to the
avthoritative standards appropuate to the Gaods’ couniry of ongin. Such stapdards shall be the
latest 1ssued by the institution concerned.

Inspection and Tests

16.1.

16.3.

164,

16.5.

The Procuring Entiry or its representative shall have the right to inspect and/or to test
the Goods to confitm thelr confonmity to the Contract specifications at no extrz cost to
the Procuring Ennty. The SCC and Section VIIL Technical Specifications shall specify
what inspections and/or tests the Procuring Endty requires and where they sre to be
condncted. The Procuring Entiry shall noiify the Supplier in writing, in a umely manner,
of the identity of any represeatatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of the Supplier
or its subcontractor{s), at point of delivery, and/or at the goods’ final destination.  If
conducted on the premiscs of the Sepplier or its subcontractor(s), all reasonable facilities
and assistance, including access to drawings and production data, shall be furnished to
the inspectors at no chatpe to the Procoring Entity. The Supplier shall provide the
Procucing Entity with results of such inspections and tests,

‘The Procusing Entity or its designated representative shali be entitled o artend the tests
and/or inspecuons referred to in this Clause provided thar the Procuring Enucy shall
bear all of its own costs and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and ladging expenses.

The Procunng Entity may reject any Goods or any part thereol that fail to pass any test
aod/or inspection or do not confomn to the specificanons. The Supplier shall either
rectify or replace such rejected Goods or parts thereol or make alterations pecessary to
meet the specifications al no cost to the Procunng Entity, and shall zepeat the test
and/or nspection, at no cost to the Procunng Eadly, vpun giving a notice pursuadt 1o
GCC Clanse 5.

The Supplier agrees that neither the execution of a st and/or nspecuon of the Goods

or any part thereof, nor the artendance by the Procuring Bnlity or its representative, shall
release the Supplicr from any warroties or olher obligations under this Contract,
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17.

18.

19.

Warranty

17.1.

17.2

17.4.

17.5.

The Supplier warrants thal the Goods supplied under the Contract are new, unused, of
the maost recent or current models, and that they incorporate all recenl improvements 1o
desirn and materials, except when the technical specificalions required by the Procuring
Enmty provides olherwise,

The Suppher further warranis that all Goods supplied under this Contract shall have wo
defect, ansinp from desion, matenals, or workmanship or from any act or omission of
the Supplicr that may develop under normal use of the supplied Goods 1 the conditious
prevaling in the country of final destinaton.

In order to assore that manulscruring delects shall be corrected by the Suppher, @
warranty shall be required from the Supplier [or 4 minimuny pertod specified i the SCC
The obligaton for the wacranty shall be covered by, al the Supplier’s option, eilher
relention money 0 an amounl equivalent to at least len percent (10%) of the hnal
payment, or a special bunk guarantes eguivalent to ar least ten percent (10%) of the
Contract Price or otlier such amount if so specilied in the SCC. The smd amounts shall
only be released after the lapse of the warranty period specified in the SCC: provided,
however, that the Supplics delivered arze free from patent and latent defects and all the
conditions tmposed vader this Cuntract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writng of any clmms avsing

ender this warranty. Upon receipt of such norce, the Supplier shall, within the period
specified in the SCC and with all ressonable speed, repair or replace the defective Goods
or parts thereof, without cost to the Procuring Ennty.

If the Supplier, Laving becn noufied, fails to remedy the defect(s) within the period
specified m GCC Clause 17.4, the Procuring Entiry way proceed to take such remedial
action as may be necessary, at the Supplier’s risk and expense and without prejudice to
any other rights which the Procuring Entity may have against the Supplier under the
Contract and under the applicable law.

Delays in the Supplier’s Performance

18.1.

Delivery of the Goods and/or performance of Services shall be made by the Supplier in
accordance with the time schedule prescribed by the Procunng Entity in Section V1.
Schedule of Requirernents.

If at any time during the perfovmance of this Coatract, the Suppher or s
Subcontractor(s) shonld encounter conditions impeding tmely delivery of the Goods
and/or performance of Services, the Supplicr shall promptly noufy the Procuring Entiry
in wridng of the fact of the delay, its likely duration and its cauwse(s). As soon as
praciicable afier receipt of the Supplier’s notice, and upon causes provided for under
(GCC Clause 22, the Procuring Entify shall evaluate the situation apd may extend the
Supplies’s tine for performance, b which case the extension shall be raufied by the
pactics by amendment of Confract.

Fixcept as provided under GCC Clause 22, a delay by the Supplier in the performance of
its obligations shall render the Supplier Lable o the tmposition of Lguidated damapes
pursuant to GOC Clause 19, unless an extension ol tme 15 agreed wpon porsuant to
GCC Clanse 29 without the application of hquidated damages.

Liguidated Damages

Subject 1o GCC Clauscs 18 and 22, I the Supplicr fails to satisfactorily deliver any or all of the
Guods and/or to pecform the Services within the penod(s) specified in this Contact inclustve of
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21

duly granted dme extensions if any, the Procuring Enory shall, withour prejudice o s other
remedies under this Contract and under the appheable law, deduet from the Contrace Poce, as
liguidated damages, the applicable rate of one tentb (1/10} of one (1) percent of the cost of the
unperformed porten for every day of delay untl actual delivery or perfommance. Vhe maximorm
deduction shall be ten percent {10%) of the amount of contract. Once the maximum 1s reached,
the Procuring Eotity shall rescind the Contract pursuant 1o GCC Clause 23, withou! prejudice 1o
other courses of action and remedies open 1o 1L

Settlemeni of Disputes

20L1.

20.4.

|
=
w

(f any dispure or difference of any lnd whalsoever shiall adse between the Proconing
Entty and the Supplier in connection with or arisinp oal of this Contract, the parties
shall make every efforl to resolve amicably such dispute or difference by mutual
consultalion.

1f afier thirty (30) days, the partes have failed 10 resolve their dispute or difference by
such mutual consoltation, then cither the Procuring Entity or the Suppher may give
notice w0 the other party of its Intenton to comimnence arbitration, as herelnafter
provided, as to the matier in dispute, and no arbiation n respect of dus matrer may be
commenced unless such noder s given.

Apy dispute or difference in respect of which 2 noftice of intention Lo commence
arbitration has been given in accordance with this Clause shall be sertled by arbitration.
Asbitration may be commenced pror to or after delivery of the Goods under this
Conliract.

In the case of a dispute between the Procuring Entiy and the Supplier, the dispute shall
be resolved in accordance with Republic Act 9285 (“R.A. 92857), otherwise known as
the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any teference to arbitration hetein, the pardes shall continue to
perform their respective obhganons under the Coutract unless they otherwise agree; and
the Procuring Botiry shall pay the Supplier any monies due the Suppler.

Liability of the Supplier

The Supplier’s liability under this Contract shall be as provided by the laws of the
Republic of the Philippines, subject to addtional provisions, if any, set forth in the SCC.

FExcept In cases of cximinal negligence or willful misconduct, and 0 the case of
infringement of patent rights, if applicable, the aggreyate liabilicy of the Suppber 1o the
Procuring Enlity shall not exceed the tota) Contract Price, provided that this lmation
shall nol apply 1o the cost of repairing or replacing defectve equipment.

Force Majeure

231

The Supplier shall noi be liable for forfeiture of its performance sccunty, Liguidated
damages, or termination for default if and to the cxtent that the Suppler’s delay in
pecformance or other fafiure to perfonn its obligations under the Conract is the result
of a_force majenre.

For purposes of this Contract the tegns “foree majere” aud “lormitons event” may be
vsed interchangeably.  in this regard, a forpmicous cveul or jfare mdferre shall be
interpreted w0 meun an event which the Contracior could not have foreseen, or which
though forescen, was inevilable. ]t shall pot include ordinary unflavorable weather
condilions; and 2oy other cause the effects of which could have been avoided with the
exercise of reasonable dilipence by the Contraclor. buch events may wclade; hut not
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25,

223,

Limited o, acts of the Procuring Enuty in ifs SOVeIsim CHpPACITY, Wil Of revolutions,
fires, floods, epidemics, quaranline restricuions, and frelpht embargoes,

if a force sajenre situalion anscs, Lhe Supplier shalt prompty nouly the Procuring Entty in
writing of such conditon and the cause thereof. Linless otherwise directed by the
Procudng Entity in writing, the Supplier shall continue o perform its obligations under
the Conloact as far as is reasonably pmctlt:ﬂl, and shall seek all reasonable alternative
means oy performance not prevented by the foree mageure.

Termination for Default

3.1,

1.2
e
[

The Procusing Entty shall lerminate this Contract for delault when any of the [ollowing
condidons actends it implementa Lon:

{n) Outside of fore majenrr, the Supplier falls to dediver or perform any oy all of the
Goods within the period(s) specified 1w the contract, or wilhin any extension
thereol granted by the Procudng Enuty pursuanl to a4 request made by the
Supplier prior 1o the delay, and such falure amounts to at least ten percent
[10%} of the contac price;

(b} As g sesult of fore majesr, the Supplier is nnable o deliver or perform any or all
of the Goods, amounting to at least ten percent (10%0) of the contract price, for
a period of not less than sixry (60) calendar days after receipt of the notice from
the Procuring Entity stating that the crcumstance of force majeure is deemed ta
have ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminaies this Conrract in “whole or in part, for any of
the reasons provided under GCC Clauses 23 to 26, the Procuting Entity may piocure,
upon such terms and in such manser as it deems ap propriawe, Goods or Services simnilar
to those undelivered, and the Supplier shall be liable to the Procuring Entity for any
excess costs for such similar Goods or Services. However, the Supplier shall continue
performance of this Contract to the extent not terminated.

Tn case the delay in the delwery of the Goods and /or performance of the Services
exceeds a fime duration equivaleat to ten percent (10%) of the specified contract time
plos any time extension duly granted to the Supplier, the Procuring Eality may terminate
this Contract, forfeit the Suppliet's performance scourity and awacd the same to @
qualified Supplier.

Termination for Insolvency

The Vrocuring FEatity shall terminate this Contract if the Supplier ts declared bankmapt or
insolvent as detcrmined with Gnaliy by a court of competent jansdiction.  In this cvent,
lermination will be without compensation to the Supplier, provided thal such terminavon will
nol prejudice or affect any nght of action or remedy which has accrued or will accrue thereaficr
to the Procuring Entity and/or the Supplier.

Terminarion Tor Convenience

25.1.

The Procuring Enlity raay terminate this Contract, o whole or in part, at any tme for its
convenience.  The Head of the Procuring Eatity may lerminate a contract {on the
convenicnce of the Government if he has determined the existence of conditions that
mauke Project Implementation economically, nancially or technically impractical and/vr
uunecessary, such as, but not limiwd to, fortuilous event(s) or changes ln Jaw and
national government policies.
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25.5.

The Goods that have been delivered and/or performed or are ready for delivery or
performance within thirry (30) calendar days afrer the Supplier’s receipt of Noucr Lo
Terminate shall be accepted by the Procurng Endty ar the contraci terms and prices.
For Goods not yet performed and/or ready for delivery, the Procuring Entity may elect:

(a) to have any portion dehvered and/or perlomed and pud at the contracl 1enns
and prices; and/or

{b) to cancel the remainder and pay to the Supplier an agreed amount for paroally
completed and/or perfomued goods and for materials and parts previously
procured by the Supplier.

Lf the Suppler sufiers loss in its 1utial perfonnance of the terminated contract, such as
purchase of raw malenals for goods specially manulactured for the Procuring Entity
which cannot be sold in open market, &t shal) be allowed 10 recover pardally rom this
Contract, on 4 guantsn wmeril Dasis. Before recovery may be made, the fact of loss must
he established under oath by the Soppler to the satisfaction of the Procunng Entity
before recovery may be made.

26. Termination for Unlawlul Acts

26.1.

‘The Procuring Entity may terminate this Contract in case it 1s determined prime face that
the Supplier has engaged, before or during the implementation of this Contract, in
onlawhil deeds and behaviors relative to contract acquisition and implementation.
Unlowful acts include, but are not Limited 1o, the following:

(2) Corrupt, fravdulent, and coercive practices as defined in ITB Clanse 3.1(a);

(b} Drawing up or using forged documents;

(c) Using adulterated materials, mcans or methods, or engaging in production
conuary to rales of science or the made; and

(d) Any other act analogons to the foregoing.

27. Procednres for Termination of Contracts

271

The following provisions shall govern the procedures for termmation of this Contract:

() Upon reccipt of a written report ol acts or causes which may constiure
pround(s) for termination as aforcmentioned, or upon its own Initiattve, the
Iinplementing Upit shall, within a period of seven (7) calendar days, verify the
existence of such gronnd(s) and cause the executlon of 2 Verfied Report, with
all relevant evidence attached;

(1) Upon recommendasion by the lmplementing Unil, the Head of the Procunng
Entity shall texminate this Contract only by a writien notice o the Supplier
conveylng the terromation of this Contract. The notdce shall state:

(i) that fios Contract is being termoinated [or any of the ground(s) afore-
mentioned, and a statemnent af the acts that coasttute the ground(s)
constituting the same;

1y the extent of termination, whether in whole or in part;

{1ii) an instrucrion to the Supplier to show cause as to why this Conlract
should not e lerminated, and
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28.

29,

30.

()

()

(&)

®

¢)

{1v) special instrucdons of the Procunag BEaaty, 1l any,

The MNotdees to Termunate shall be accompanied by a copy of the Vedified
Report;

Within a period of seven (7) calendar days from receipt of the Notee of
Termimnanon, the Supplicr shall submit o the Head of the Procuring Hatity a
verified position paper stating why this Contract should uot be terminated. 1
the Supplier fails 10 show cause aficr the lapse of the sevea (7) day period, sither
by nacton or by defaalt, the Head of the Procunng Tingny shall issue an order
terminating this Contract;

The Procuring Entity may, at any ume before vecetpt of the Supplier’s veriled
position paper deseribed in tem {d) above withdraw the Nonce to Terminate if
it 1s determined thal certain iems or wotks subject of the notice had been
compleied, delivered, or performed before the Supplier’s receipt of the nodce;

Within 2 non-extendible period of ten (10) calendar days from receipt of the
verilied positon paper, the Head of the Procuring Tantiyy shall decide whether
or not to temminate this Contract. 1t shall serve a written nodce to the Supplier
of its decision and, unless otherwise provided, this Contract 15 decmed
terminated from receipt of the Supplier of the notce of deasion. The
termination shall only be based on the ground(s) stated o the Nomer to
Terminate;

The Head of the Procuring Entity may create a Contiact Termination Review
Committee (CTRC) to assist him 1n the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the Head of the
Procuring Entity; and

The Supplier must serve a wriiten notice to the Procuring Enuty of its intenton
to terminate the contract at least thirty (30) calendar days before its intendad
termination. The Contract is deemed terminated if it 15 not resumed io thiry
(30) calendar days after the receipt of such notice by the Procuring Enuity.

Assignment of Rights

The Supplier shall not assign his tghts or obligations under this Contract, in whole or in part,
cxcept with the Procuring Entity’s prior writteit consent.

Contract Amendment

Subject to applicable laws, no variation in or medification of the terms of this Contract shall be
made except by written amendment signed by the parties.

Application

These General Conditions shalf apply to the extent that they are not superseded by provisions of
other parts of this Contract.
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Section V. Special Conditions of Contract

i __ GCC Clause

[T

The Procoring oty s Philippive Health Insurance Corporation.

100

The Supplier is fty be iuseried ar the fine of tontzact award).

1.1(p

The Fundg Source 1s:
Philippine Fealth Insurance Cerporation Corporate Operating Budget for
CY 2013 in the amount of Biwht Hundred Thousand Pesos (PRPROG,000.00) |

1.4(k)

The Peoject Site is af PhitFicalth Head Office

2.1

The Procuring Hanly's address [or Nobees s SVP OCTAVING (.
ESCUERRA, Desipuaied Adviver an Oigonization Desigr, Offiee of the ELPHCOO, and
BACCSY Chairperson, Room 1002, 10% Floor CityState Contie,7 (09 Shan Buwleward, Pasip
City

6.2

i Delivery of the Goods and Services shall be made by the Supplier m

accondance with the erms specified 1 Section VT
Delivery and Documents —
The Delivery terms of this Conlract shall be as Tollows:

The Two {2} Lots of Compactot/Mobile Storage Systern shall be debivered 1o
Rooms 1602 and 1608 respecuvely, Cigystate Cenme Bldg, 709 Shaw Blvd., Bey-
Ounbo, Pasig Ciiy. Risk and dide will pass from the Supplhier to PhilFHealth upon
receipt and final.acceptance of the Goods at ther final destnaton.”

Delivery of the Goods and Services shall be made by the Supplier 1 accordance
with the terms specified in Scction VI, Schedule of Requirernents. The details of
shipping and/or other documents to be furnished by the Supplier are as follows:

Upon delivery of the Goods and Services to the Project Site, the Supplier shall
notify PhilHealth and present the following documents to PhulHealth:

1) Onginal and four copies of the Supplier’s Invaoice showing, Goods’ description,
quantly, uait price, and total amount;

(i1} Cragingl and four coples delivery rr:ceipt/ note, railway receipr, or rrack receipr,

)  Ohiganal Supplier’s factory inspecton report,

(ivi  Oryrinal and four copies of the Manufacturer’s and/or Suppler's waranty
certificale,

(v)  Orginal and fowr coples of the certiticate of origin (for imporeed Gords),

{vi)  Delivery receipt detailing aumber and desernption of items received signed by
the authorized receiving personnel;

(vi) Certificate of Accvprnce/lnspecion Report sipned by the Procuring Babny’s
represenmanve at the Projecr Sie; and

(viii) TFour coples of the lnvoice Rueccipr for Property signed by the Procuring
Enory's representative at the Project Site.

Ipsuraoce ~

The Goods sopphed uader this Contract shall be fully snsuced by the Supplier in a
freely convertible currency against loss or damage mcidental to manufachue or
acquisition, transporration, storage, and delivery, The Goods remain at the risk
and afle of the Supplier untl thelr fmal acceptance by the Procuring Entity.

TFarent Righis —
The Supplier shall indemnify the Procuring Entity against alb thurd-party claims of

infnngement of paleat, trademark, or induseial design rights artsing frum wse of
the Goods or any paer thereof.

NO FURTHER INSTRUCTIONS

NO FURTHER INSTRUCTIONS
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13.4{c) NO FURTHER INSTRUCTTONS

1a6.1 MO FURTHER INSTRUCTIONS

17.3 The mobile storape system/compactor shall be provided by the bidder with a three
(3)-year warranty against delects on materials, workmanship and destpn capaciry
from receipt and acceprance of the Mobile Storage Systern/ Compacior by
PhilHeulth,

14 1n case of defects m the items delivered by the winne bidder, PhillHealth has
the right to return and demand replacemnent of the defective items at the
expenst of the wimimng bidder, Replacement of the items shall be made within
frve (3} working days upon notice,

Z21.1 NO ADDITIORNAL PROVISION.
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Annex Ved

Republic of the Philippines
PHILIPPINE HEALTH INSURANCE CORPORATION

Citystate Centre Building, 709 Shaw Boulevard, Pasig City
Healthline 441-7444 www.philhealth.gov.ph

NOTICE OF AWARD
Supply and Installation of Two (2) Lots of Compactor/Mobile Storage System
(ITB No. MSS 2013-008-GS)

05 Deé &M

Date of Issuance:

MS. MELONA PILLO
GREENMAR PHILS., INC.
Binondo, Manila

Tel. No. (632) 8468241

Dear Ms. Pillo:

We are pleased to notify you that your Bid Proposal on September 30, 2013 for the Supply and
Installation of Two (2) Lots of Compactor/Mobile Storage System (ITB No. MSS 2013-
008-GS) for execution by Greenmar Philippines, Inc. at the Contract Price equivalent to

Seven Hundred Sixteen Thousand Eight Hundred Pesos (PhP716,800.00) only is heteby
accepted.

You are tequired to post a performance security in the form and amount stipulated 1n the Bid
Documents of the said procurement immediately from receipt of this notice and in n6 case later
than the signing of the contract. Failure to provide the performance security sha]l§ constitute
sufficient ground for cancellation of the award and forfeiture of the bid security.

MS. MELONA PILLO

GREENMAR PHILS,, INC. o
Date: P WK L 9019

teamphilhealth info@philhealth.gov.ph
www.facebook,com/PhilHealth
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