CONTRACT FOR THE PROCUREMENT OF 72 UNITS STEEL RACKS
(PRO NCR ITB No. 01, S-2012 RACKS)

KNOW ALL MEN BY THESE PRESENTS:

This Contract is entered inio by and between,

TREEM VAULT SPECIALIST, a sole proprielarship duly registered with the Department of Trade
and Industry (DTI), with office address at Unit 7, VG Cruz Tower, P. Margal Streel, Sampaloc, Maniia
represented herein by its Sole Proprietor and General Manager, MR, MICHAEL ANG SIA, hereinafier
referred to as TRI-M VAULT SPECIALIST;

-and-

The PHILIPPINE HEALTH INSURANCE CORPORATION, a Government-Owned and Controlled
Corporation created and existing by vittue of R.A, 7875, otherwise known as the “National Health
Insurance Act of 1995" as amended by RA 8241, with its office address located at 10" Floor, Sunnymede
IT Center Building, 1614 Quezon Avenue, Cluezon City, represented by its Vice-President for PRO NCR
and Rizal Groug, DR. SHIRLEY B. DOMINGO, herein referred to as PhilHealth;

WITNESSETH:

WHEREAS, by virtue of RA 7875, PhitHealth is mandated to provide all citizens of the
Prilippines with the mechanism to gain access to health services, establish the Nalional Health Insurance
Program fo serve as the means to help the people pay for heaith care services;, and priortize and
accelerate the provision of health services Lo all Filipines, especially that segment of the population who
cannot afford such services,

WHEREAS, inherant in the exercise of ils mandale, PhilHealth requires the acquisition of 72
Units Steel Racks to be used in the various offices of PRO NCR and Rizal,

‘\x WHEREAS, an Invitation to Apply for Eligibility and to Bid was posted/published last December
o June 12418, 2012, at the PhIlGEPS, PhilHealth Website, various conspicuous places of the procuring
E\ antity inviling bidders who are qualified to bid,

i)
" WHEREAS, in the course of the procurement, PHILHEALTH declared TRI-M VAULT
\ SPECIALIST as the Lowest Calculated and Responsive Bid (LCRE),

NOW, THEREFORE, for and in cansideration of the foregoing, the parties have mutually agreed,
\ as they do hereby agree, on the following tarms and conditions, to wit:

DEFINITION OF TERMS

e
\\H—\_..

In this Agreement, unless the context or definition otherwise provides, the following terms shall
have the following meanings.

Agreement - means this Contract together with all the documents submitted by TRI-M
VAULT SPECIALIST in connection with the subject procurement and
any and all other documents enumerated under Sec. 37.2.3 of the IRR of
R.A. §184 are specifically made integral parts hereof

Products - means the supplies as described in the Public Bidding Documents of this
Agreement,

Services - means all the works and services to be performed by TRI-M VAULT
SPECIALIST provided in the Technical Specifications and Bid
Documents.

\Warranty - the period of Fighteen {18) months from date of completion of the
products.
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RESPONSIBILITIES OF THE PARTIES
TRI-M VAULT SPECIALIST RESPONSIBILITIES:

TRI-M VAULT SPECIALIST ensures that the products are delivered and completely installed not
more than forty five (45) calendar days upon receipt of the Notice to Proceed and said products
complies in all respects with the specifications set forth in the bidding documents.

A. Obligations of TRI-M VAULT SPECIALIST

TRI-M VAULT SPECIALIST agrees lo indemnify and defend PhilHealth against all claims,
proceedings, liabilities, costs, or damages arising from any action or suit regarding the use of
such items or products covered by this Agreement.

B. PhilHealth’s RESPONSIBILITIES

PhilHealth shall provide the personnel andior agents of TRI-M VAULT SPECIALIST access
to its premises pertaining o the delivery of the products subject of this Agreement.

PRICE

PhilHealth shall pay TRI-M VAULT SPECIALIST the amount of FOUR HUNDRED SIXTY
THREE THOUSAND SIX HUNDRED EIGHTY PESOS (Php463,680.00) after submission of all
the documentary requirements and subject to final acceptance by PhilHealth.

The price is inclusive of the 12% Value Added Tax, and other applicable taxes.

TERMS OF PAYMENT

Pay the sum of Four Hundred Sixty Three Thousand Six Hundred Eighty Pesos
(Php463,680.00) within fifteen (15) working days, only upon presentation of the followmng
documentary requirements

Fully Accomplished Contract

Signed Delivery Receipt and Sales Invoice
Fully Accomplished Inspection Report
Signed Certificate of Acceptance

Signed Cerlificate of Completion

SN A g

REPRESENTATIONS AND WARRANTIES

In order to assure that manufacturing defects shall be corrected by TRI-M VAULT SPECIALIST a
warranty security shall be given by TRI-M VAULT SPECIALIST for a pericd of Eighteen (18)
manths from the date of acceptance by PhilHealth of the products subject of this Agreement.

The obligation for the warranty shall be covered by either retention money in an amount
equivalent to ten percent (10%) of every progress paymenl, or a special bank guarantoe
equivalent to ten percent (10%) of the contract price or in the amount of Forty Six Thousand
Three Hundred Sixty Eight Pesos (Phpd6,368.00). Said warranty security shall only be released
after the lapse of the warranty pericd: Provided, however, that the supplies delivered are free
from patent and latent defects and all the cenditions imposead under the confract have been fully
met.

If TRI-M VAULT SPECIALIST recaives written notice from PhilHealth of any breach of warranty,
then the former shall at ils own expense, commence the repair of, or replace the Praducts,
provided that TRI-M VAULT SPECIALIST shall have no liability or obligations under the said
warranty unless it received a written notice of the defect in question net later than the expiry of
the Warranty Period. ”

Except as expraessly provided for in this Agreement, no warranty, condition, undertaking, or term,
express or implied, statutory or otherwise as tg the condition, guality, performance,
merchantability, durability or fitness for purpose of the Product is given or assumed by TRI-M
VAULT SPECIALIST and all such warranties, conditions. undertakings and terms are hereby
excluded,
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VI

VILL

Vil

FORCE MAJEURE

Meither party shall be hable for delay in performance of its obligations under this Agreement,
either in whole or in part due to force majeure which shall mean fire, inundation, earthquake,
lightning, and other acts of God, strikes, lockouts, embargoes, quarantine restrictions, legislation
or intervention of the government, its instrumenlalities and agencies, interference caused by war
or the unanticipated imminence thereof between any nations

In any event, subject to the party so delaying promplly notifying the other party in wnting of the
cause and the likely duration of the delay, the performance of such parnty's obligatons shall be
suspended during the peried that the force majeure persists and such party shall be granted an
extension of ime for performance equal to the penicd of the delay

Either party may, if such delay continues for more than sixty (60) days, terminate this Agreement
forthwath on giving notice in writing to the other; in such event neither party shall be hable to the
other by reason of such termination.

Any cost arising from delay due to force majeure shall be bome by the parly incuming the same,
provided, however, thatl if the force majeure prevenis TRI-M VAULT SPECIALIST from
delivening the product, then it shall refund fo PhilHealth the price of any paid but undelivered
Product and PhilHealth shall likewise return to TRI-M VAULT SPECIALIST any delvered item
but unpaid as the case may be

The acts or omission of one party causing the delay in the performance of the obligations of the
other parly under this Agreement shall not be considered as force majeure and the nghts,
remedies and liabilities of the parties against each other shall be as defined by law and olher
tarms and conditions of this Agreement,

LAW AND JURISDICTION

This Agreement shall be deemed to have been executed and performed in, and shall be
governed by, conslrued. interpreted and the rights of the parties determined in accordance with
the laws of the Republic of the Philippines. The parties hereby consent and agree that the venue
for any claim or cause of action ansing out of, related to, or incidental to this Agreement shall be
properly and exclusively tried in the applicable courts of Quezon City, Philippines, and the parties
expressly waive any and all nghts which may hereafter arise concerning the rules of venue under
the law.

TERMINATION

Breach of any of the terms and conditions herein provided shall cause the
cancellation/termination of this contract and the guilty party shall be lisble for damages
Additionally, if the guilty party is TRI-M VAULT SPECIALIST, it shall also cause the forfeiture of
its performance security in favor of the government, without prejudice 1o Lthe availment of other
legal remedies available under the premises.

PENALTY FOR LATE DELIVERY

In case of delay in the delivery of the products, TRI-M VAULT SPECIALIST shall pay a penalty
equivalent to one tenth of one percent (1/10 of 1%} of the ameunt of the undelivered goods or
products per day of delay as per delivery schedule by way of liquidated damages.

PERFORMANCE SECURITY

To guarantee faithful performance by the winning bidder of its obligations undar the contract, TRI-
M VAULT SPECIALIST shall post a Performance Security prior to the signing of the contract.
The Performance Security may be in the following forms

Cash; Manager's/Cashier's Check, bank drafi/quarantee conlirmed by a Universal or Commercial
Bank; irrevocable letter of credil, issued by a Universal or Commercial Bank® Provided however,
that it shall be confirmed or authenticated by a Universal or Commercial Bank, if issued by a
foreign bank, surely bond calfable on demand issued a surely or insurance company duly
certified by the Insurance Commission as authonized lo issue such securiy, or a combination of
the foregoing m accordance with the percentages under Sec. 33 of R A 9184
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The Performance Secunty shall remain valid until issuance of the Procunno Entity of the final
Certificate of Acceptance

X1 MISCELLANEOUS PROVISIONS
All the terms and conditions as set forth in the Bid Documents, General Conditions, Bid Bulletin
and TRI-M VAULT SPECIALIST Proposal for the products subject of this Agreement shall form

an inlegral part of this contracl. Amendment or revision of any provision shall be upon mutual
agreement and approval of both parties.

XL EFFECTIVITY

This confract shall take effect immediately upon signing hereof subject to the pericds provided
above and is valid until the last day of the warranty period.

XL SEPARABILITY CLAUSE

In case any provision of this contract is declared void, invalid or ineffective, all the other terms nat
affected shall rermain in full force and effect,

IN WITNESS WHEREOF, the parties have sct their hands this day of August, 2012
PHILIPPINE HEALTH INSURANCE TRI-M VAULT SPECIALIST
CORPORATION

BY:
SHIRL égMINGO M.D. MICHA/Ef. S!ﬁi
Vice President, PRG MCR and Rizal Sole Pgr[e\or nd General Manager
/ SIGNED IN THE PRESENCE OF:
g
(//\/ /// A h/l,f./'-,a;?
ATTY. YAS§ER ISMAIL A. ABBAS _~"MANUEL 0. DEOCADIZ, JR.
Head, Legal Setyices Unit — Sales Manager

PRO NCR ahd Rizal
=
]3. [ ,
MARICEL'J MAGLALANG

Head, Finance Management Section
PRCﬁLNCR and Rizal,

T Ol ]z{ (I h] g fby Ay uv
e ’i% b 2R g - Ufﬂ
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ACKNOWLEDGEMENT

Republic of the F'hlhppln&;} ‘2“'\2
e O

Quezan City

BEFORE ME, this ____ day of August, 2012 in __ L “ ON CIi'Y  philippines. personally

appeared.DR. SHIRLEY B. DOMINGO, in her capacily as Vice-President for PRO NCR and Rizal and
MICHAEL ANG SIA, in his capacily as Owner and Sole Proprietor of TRI-M VAULT SPECIALIST,
exhibiting to me, respectively, ther Dnver's Licenses Nos, DO1-87-023620 issued on August 22, 2011 at
Quezon City, Philippines and Nos. N25-96-012244 issued on February 01, 2010 at Manila, Philippines
known to be and to me known as the same persons who executed the foregoing instrument and
acknowledged to me that the same is their voluntary act and deed.

This instrument consisting of six {5) pages, ncluding this page on which the acknowledgment is
written has been signed by the parties and their instrumental witnesses on each and every page thereof
and is referred to as the CONTRACT FOR THE PROCUREMENT CF 72 UNITS STEEL RACKS.

WITNESS MY HAND SEAL, on the date and place first above written.

/ey

Doc. Ma.
FPage Na.
Book Mo.
Senes of 2012

=l .
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