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\.\ CONTRACT FOR THE BIDDING OF ONE (1) LOT PRIMARY INTERNET
SERVICE PROVIDER SUBSCRIPTION FOR TWO (2) YEARS
JUN 04 2012
THIS AGREEMENT made on the _____day of __ 2012 between PHILIPPINE

~“HEALTH INSURANCE CORPORATION, & government owned and controlled corporation
~ created and existing by virtue of R.A. 7875, otherwise known as the “National Health
Insurance Act of 1995” with office address at 18th Floor, City State Center Building, 709
-—Shaw Blvd corner Oranbo Drive, Pasig City, represented herein by its Chief Operating
Officer & Executive Vice-President, ALEXANDER A. PADILLA, (hereinafter called
“PHILHEALTH").

-and-

INNOVE COMMIUNICATIONS, INC., a stock corporation, organized and registered
- %~ with the Securities and Exchange Comrnission under Sec. Reg. No. 178235, issued on
. ¢ August 21, 2003 and existing under the laws of the Republic of the Philippines, with
business address at ‘Yalero Telepark, 111 Valero St., Salcedo Village, Makati City,
%70 represented herein bv its Head, Enterprise Business Group, CECILIA GRACE ].
% “  CASTILLO, (hereinafter called “INNOVE").

WHEREAS, PHILHEALTH invited Bids for the Bidding on the Procurement of On
(1) Lot Primary Internet Service Provider Subscription for Two (2) years and has
;. accepted a Bid by INNOVE for the supply of those goods in the sum of THREE MILLION
; 1 ONE HUNDRED NINETEEN THOUSAND NINE HUNDRED FIFTY FOUR PESOS AND THIRTY
- ONE CENTAVOS (PhP3,119,954.31), (hereinafter called “the Contract Price”). ‘%

In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

| M’oﬁ%?\& UBCHOL U
WITNESS for INNOVE

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

The following dacuments shall be deemed to form and be read and construe
part of this A ;reo:rmrn., viz.:

(a) BAC- ITR Resolution No. 01, S. 2012 (Annex “A”);

(b)  Terms of Reference (Annex “B”);

(c) Bid Bulletin (Annex “C");

(d) Notice of Award (Annex “D”);

(e) Performance Security (Annex “E”);

() General Conditions of the Contract (GCC) (Annex “F”); and
(g) Special Conditions of the Contract (SCC) (Annex “G”).

3. In consideration of the payments to be made by PHILHEALTH to INNOVE as
hereinafter mentioned, INNOVE hereby covenants with PHILHEALTH to provide
the goods and services and to remedy defects therein in conformity in all respects
with the provisions of the Contract;

4. PHILHEALTH heareby covenants mo pay INNOVE in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or
such other sum as mzy become payable under the provisions of the contract at the
time and in the ranner prescribed by the contract;

= 5. The contract price covers the costs of all Deliverable Items and Services and
S o 2 includes all apylicable taxes and duties in the Philippines, costs of importation,
= = insurance, transportation and delivery at the time and to the locations specified but
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excludes any special handling or hosting charges which may be incurred at
PHILHEALTH’s site and which are for the account of PHILHEALTH;

6. The contract price covers all taxes, including the 12% Value-Added-Tax, customs
duties, license fees, freight, insurance and other charges which may be imposed on
the Product by fcreign and local authorities;

Within Thirty (30) Calendar Days after complete delivery to and acceptance by
PHILHEALTH, INNOVE shall submit the Statement or Billing of Account and other
documentary rejuirements as may be required by the former as condition for
payment.

are accepted by PHILHEALTH and will be terminated exactly after two (2)
years thereof.

As obligation for the warranty, PHILHEALTH shall withhold ten percent (10%) of
the total contract price stated in the Whereas Clause hereof, amounting to Three
Hundred Eleven Thousand Nine Hundred Ninety Five Pesos and Forty Three
Centavos (PhP211,995.43) as retention moriey. The said amount shall only be
released after the lapse of the two (2) year warranty period. Otherwise,
INNOVE may opt to post a special bank guarantee equivalent to the same amount
covering the saic warranty perioc.

7. All other terms, conditions and stipulations accompanying this Contract together
with all proposals and all mandatory provisions of the Revised Implementing Rules
and Regulations of R.A. 9184, shall form an integral part of the contract between the
PARTIES hereto.

The PARTIES hereby certify that they have read or caused to be read to them each
and every provision of the foregoing Contract and that they had fully understood the
same.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first
above written.
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ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES)
CITY OF CITY OF MAKATI) S.S.

BEFORE ME, this daj}ugk ﬂ_“j?ﬂm_z___ 2012, personally appeared the following
persons exhibiting to me their respective Government issued ID’s, to wit:

ALEXANDER A. PADILLA PHILHEALTH L.D. #
Philippine Health Insurance Corp.

CECILIA GRACE }. CASTILLO (2 teL 2 2ok ek
Innove Communications, Inc.

Known to me to be the same persons who executed the foregoing Contract Agreement
consisting of thirty five (35) pages including the annexes and this page on which the
acknowledgement is written and they acknowledged that the same is their free act and
deed and that of the corporations being represented.

WITNESS MY HAND AND S‘Eij\i{iﬁ, on the date and place first above written.

.,

% 4
Doc No. ¢ ATTY. GERVASIOY/A, R
age No._{7 NOTARY-PUET1C FOR VAKAT) CITY
Book NoXOXY JNTIL DECEMBER 31, 2012
Series of 2012 ROLL OF ATTORNEY NG. 40091
MCLE COMPLIANGE NO. TI-0014282
IEF NG, E56155-LIFETIME MEMBER
PTRHEOC. 3174140, JAN. Z. 2012 MAKATI CITY
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Republiz of the Philippines
PHILIPPINE HEALTH INSURANCE CORPORATION
Citystate Ceritre, 709 Shaw 3lvd., Bay. Oranbo, Pasig City, Philippines
Trunkline; +6:3.2 6379999
www.philhealth.gov.ph

BIDS AND AWARDS COMMITTEE FOR INFORMATION
TECHNOLOGY RESOURCES (BAC-ITR)
RESOLUTION NO. 01 [5.2012

RESOLUTION RECOMMENDING THE DECLARATION OF INNCVE COMMUNICATIONS, INC. AS
THE BIDDER WITH THE LOWEST CALCULATED AND RESPONSIVE BID (LCRB) AND THE
AWARD THERETO OF THEZ CONTRACT FOR THE PROC REMENT OF ONE (1) LOT PRIMARY
INTERNET SERVICE PROVIDER S‘LI\BSCRIP'iION FOR TWQ (2) YEARS

Whereas, pursuant to BAC-ITR Resolution No. 34, s 2011, the BAC-ITR recommended the
post-Disqualification of PLUT Company and to proceed with the Post-Qualification of the bidder
with the Second (2") Lowest Calculated Bid (LCE); |

Whereas, on January 6, 2012 the Technical Working Group (TWG) proceeded with the
Post-Qualification of Innove Communications, Inc., the 5idder with the Second (2”") LCB and
submitted its report to the Secretariat for Bids and Awards !‘Committees;

WHEREAS, the TWG presented its report in the BAC-ITR meeting held on January 13,2012
and informed the commitiee that the bid proposal of Innove Communications, Inc. was found to
be compliant with the eligibility, technical and financial requirement of PhilHealth;

WHEREAS, the BAC-ITR concurred with the recommendation of the TWG to declare

Innove Communications, 11¢. as the bidder with the Lowest Calculated and Responsive Bid;

NOW, THEREFORE, premiises considered, the BAC-ITR resolves, as it is hereby resolved, to
recommend to the President and CEO the award of the contract for the procurement of One (1)
Lot Primary Internet Service Provider Subscription for Two (2) years to INNOVE
COMMUNICATIONS, INC.

IT 1S SO RESOLVED.

Signed this 13" cay of January 2012 at Pasig C)}'V
/

/

] )
SYP ERNESTO H‘EL' ‘RAN
; ll‘1|ixpi:1ZsL/)Y{
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and Responsive Bid (LCRB)anid the Award thereto of the Contract for the Procurament of One (1) Lot Primary tnternet
Service Provider Subscription for Two (2) years
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L Introduction
The Philippine Health Irsurance Corporation (PHIC), @ government
owned and controlled corporation, formed by virtue of Republic
Act No. 7875 also known as the National Health Insurance Act of
1995, an cct instituting ¢ Natienal Health Insurance Program, was
mandated fc:

1. Provide al citizens of the Philippines with the mechanism to gain
access to health serwices;

2 Established the National Health Insurance Program fo serve as
the mean; fo help the pecole pay for nealth care services; and

3. Prioritize and accelerate fhe provision of health services to all
Filipinos, especially that secment of the population who cannoft
afford such services,

To support FHILHEALTR'S mssion to prov.de easy QCCess to health
care services, it wili be expending ifs services in the near future by
allowing i's memizers, partners, <takeholders, and other remote users
to access sorre informarion in the Corporation's database. By using
the power of foday's techrisiogy, Users can now gain access to
needed information.

. Project Description

The Philippine Health Insurance Corporation (PHILHEALTH) seeks an
internet Service Provider (ISP} that can provide ‘the Primary Infernet
access in our Head Off ce in Pasig City. The Internet access should
be fast, reliable, efficent, and highly secure to meet our mission
critical business neecs. Our cperation depends on real fime data
processing and daia transfer thus we need a service fthat
guarantees both speed and instant ccnnectivity. The connectivity
should be able fo provide a highly available Intermet access with
adequa‘e bandwidih to supporT VPN, web browsing, send e-mails,
file transfe,, and other web-based application needs of the
corporarior.

At present, we have d dedicated internet subscription through @
fiber optic backbone wih 3 oandwidth of 8Mbps and 24Mbps.
These ISPs are used o cater all our infernet service requirements
browsing, 10sting our weusites, DNS, Mail Servers and the VPN

Terms Of Reference: Pririary Inlernet Servize Provider Subscription
Page 2 of 10



Philippine Health Insurance Corporation

used to cater our Onlire Services.

Since Interne’ service becanms an important part of our network
operations through VPN technalogy there is a need to upgrade our
existing primary intermet servics sukbscripticn from 8 Mbps 1o 16 Mbps
to ensure the confinued operations of our core processes and to
address the growing demand of our users and service offices
connectivity. Qur processing involves a cenfral database with
distributed application systers in the regional offices down to the
service offices level. Users from the remote sites are running terminal
emulation ard web tased applications from their workstations. The
application servers are Gerad from the main database server for
optimum performance.anc minimize operation downtime.

To ensure Internet service availobilty, the proponent for the primary
Internet subscription should not be tha same with the current
redundant Internet Service R-ovider (ISP) of PHILHEALTH. This will
ensure the Corporation that whenever there is a circuit downtime
(whether infernational or ool loop oroblem) within the primary ISP,
our redundant subscrption wculd not be affected or the other way
around.

Furthermore, 10 provide PHIHEALTH with high-speed and reliable
connectivity to the nfeme’, ‘the proponent must have a direct
Internet backbone ¢ nferncational Internet providers. Wide-ranging
peering (pcid or setllement-based) or “IP Transits” between the
proponent, Tier | and Tier 2 networks must be established and
presented. Llikewise, the preponent must be a member of the
Philippine Internet exchanges that provides intferconnection that
allows local 1SPs “o exchange local iraffic to lower the international
bandwicth costs.

Aside from the direct Intermnet connection of PHILHEALTH Head
Office, another FHILHEALTH Service Office (SO) will be connected to
the Interne. This SO is cuTently located at the Balik-Manggagawa
office of the Philipping Ovearseas Emplcyment Administration (POEA)
and caters all the neads of our Overseas Filipino Workers (OFWs)
with regard to PHILAEALTH harsactions. At present, a DSL Internet
connecrion is being utilized in the said SO and is being provided
also by the current ornmary 152 of the Head Office. PHILHEALTH will
also be reglacing and upgrading the current provider in the said SO
to further enharce our services o our stakeholders.

Terms Of Reference: Prinary Inlernet Sarvice Provider Subscription
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PHILHEALTH will be utilizng this ‘echnology to fake advantage of the
benefits this will provids not orly to the Corporation but also to the
milions of its memibers, stakesholders, and partners in delivering
quality health care services.

Lastly, the ccmmunicaton ink <hould be able to accept industry
standards communicction ~rotocols. This will guarantee us that our
application svstems anc harsware infrastructure will not encounter
problems during the rollout proper.

Proponent’s Scope ot the Project

This project will cover ‘ne delivery, installcarion, testing, maintenance,
documentation and support. of the Primary Internet Subscription
Service. .

1. Instal and operationaiize PHILHEALTH Internet connectivity to
address initial requirements.

2. Supply "he commdnication linkages, hardware, and software
requirerients;

3. Infegrate the Infemzt ¢ ornectivity to the PHILHEALTH Enterprise

Networl;

Ensure the securty of FHILHEALTH Enterprise Network;

Maintain the continued and undisrupted operation of the

Internet connectivity as fol'ows:

o>

51 Provide fechnical cperations staff for the duration of the
sLbscription period raquired to operate and support the
neztwork; ‘

52. Provide perinac soffware maintenance, updates and
ungrades of any of the software provided;

53. Maintenance of the network equipment provided;

6. Provide complete docurmertation.
Specifically, the vendor shall provide the following deliverables:

1 INTERNET SERVICE PRCVIDER SUBSCRIPTION must be provided as
one (1) of with the [ollcwing specifications:

For the Head Office:

¢« Type of Access Fixad Bandwidth
e Technology - Leased Line

Terms Of Reference: Primury literie! Service Provider Subscription
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o Type of cormmunicaton redium - the last mile facility going
to the FHILHEALT-'s data center must be fiber connectivity

e« Cable Faciity — the prononent must certify that the cable
facility being usec N the connectivity between the
propor ent's  circuit -l PHILHEALTH's data  center is
exclusively cwned and operated by the proponent.

o Internctioncl Peeting - the proponent must provide a
certification that they are connected or subscribed to Tier |
or Tier 2 networks or 1:Ps.

e Local 2eering - Ihe poponent must provide a certification
that trey are connected or @ member of the Local Internet
Excnanges in the Fhilippines.

o Trace Route - for locally hosted stes (within the Philippines)
and PhilHealth Service Offices ISP endpoints (for VPN
connectivily), the pacrets should not go out of international
routes 1o lessen lctency “hus giving us faster connectivity for
our VFN connected sitas.

o Connectivity Latency: The proponent must be able to attain
connectivity latency of 90ms or ~etter. To verify, testing of
latency will be done fom the prcponents’ connection facility
to the following ntemet service providers of PhilHealth's
Service Offices, which compose of eighty five percent (85%)
of PHC remote offices’ internet connectivity. PhilHealth will
identity two (2 Service Sffices for each ISP listed below:

1. BayanTel

2. ComClark

3. Globe

4. PLDT/SMartBro
5. DgiTel

e Rate,Speea of access - at least 16 Mbps guaranteed (1:1)
banc width ([CIR and port speed)

« Proponent must not be the sam= as the existing redundant
Intermet service provider Of PHILHEALTH.

o P Addresses — nmust e at least sixteen (30) public or legal IP
addrasses excluding point to point IP addresses.

e Subscripfion Ferioa - Two [2) years

e Subsczription rmust incluae modem, router or any device that
will convert the last mile facility (filoer or copper) to Ethernet or
Fast Ethemnet thaf wil interconnect fo PHILHEALTH's Local
Arect Network (LAMN].

o Mus' include al necsssary cables to inferconnect and
ope afe all equiome alp :

Terms Of Reference: Pr mary [nternet Service I oider Subscription
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Philippine Health Insurance Corporation
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e Must include ore (1) unit Laptop bundled with Unlimited
Mobile Broadband Internet Connectivity to manage the
Internet Services.

& Must be Branded

& Processor: Infel(R) Corz(TM) 17 Processor
5 Alleast 2.3 Griz guad core processor
5> Afleast 4aMB L3 Cache

o Afleast 4GB Memary expandable fo 8GB

At least 500 G55 Hard Drive 7200 rom

.0

>
QO

& Al leas! 15.4" diagonal LED widescreen Display (1440 x
$02) i g

& At least 256ME DDRE Video Memory -

o Afleast é heouss battery life .

o Al least 8x Cpticdl 2Jrive (DVD£R DL/DVD+RW/CD-RW)
with CD/DVD purrer software

& With built-in speaker and webcam .

e Afleast 2 USB Ports, 1 RJ-45 LAN Port (10/100/1000) and ]
HDOMI port or equivalent

¢ Seral Port (US? to Seral Port converter)

@ Built-in Wi-Fi capability 1802.1 1 a/b/g/n)

@ Built-in Bluetooth

& Software CD's, Drvers, Installers, Etc. (with License)

& Cenuine Wincows 7 Ultimate 64 bit or MAC OS X Lion
(with separate media installer of OS recovery CD)

& One Year OEM Antvirus License

& With AC cdapter and power Cable

& Vith canrying bag/case

& Manuals ‘

& Atleast 2 Yecrs Wananty

For the POEA Sew“ﬁt (53 C)Hicé:

o Type of Access - Bracdband Internet Access

e Technology - Symmerric DSL

e Type of commurication medium - the last mile facility going
to thez POEA must.be Co pper-based

¢« Rate/Speed of access - at least 512 kbps Committed
Information Rate. (CIR) pursting 1o at least 2 Mbps

« Proponent must not be the sarne as the existing redundant
Infernet service proviaer of PHILHEALTH.

« Proponent must be fhe same ds the connectivity being
proposed for *he = ecd Office primary connectivity.

e IP Addresses - mwst be at lecst one (1) public or legal IP
add-ess '

Terms Of Reference: Pr.mary lnlerne! Service Frovider Subscription
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Philippine Health Insurance Corporation
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V.

B N o e e o o o e

e Subscription Perod - Two (i) years

e Subscription must incuce nodem, router or any device that
will corvert sne ast mile facility (copper) to Ethernet or Fast
Ethemet that will interconnect to PHILHEALTH's Local Area
Networ< [LAN) ir POEA building.

« Must include cll necessary cables to interconnect and
ope-ate all equicment.

2. Delivery, installation, “esting, raintenance and documentation
of the redundant internet service subscription for PhilHealth
Head Office

e The winning bicde" will celiver the modem and router as part
of the subscription.

e Al necessary cobles cnd accessoies should be provided to
interconnect and operate al equipment.

Installation and Testing

The winning bidaer will irstall the link between PHILHEALTH Hecad
Office and its network facility t5 connect to the Internet.

In house winng should ke orovided by the Internet Service Provider
for PHILHEALTH (head office] and POEA (Service Office) entrance
conduits going through {he building  main equipment room.
Horizontal distribution must ~so be installed from  the main
eqguipment roor going to the PHILHEALTH's Data Center (for
PhilHealth Head Office] and ShilHealth's Office in POEA where the
active comoonents are lccats a.

Installation of router rrodem and necessary cables should also be
installed by the winning Didder.

Installation period should Mot be morz than thirty (30) calendar
days. The proponent snall indicate the details of installation for the
entire projsct.  3oth parlies will determine the installation and
implementation basec LPCn the agreed schedule. Implementation
will immediately commence upon the issuance of the Notice to
Proceed. The winnirg proponent shal guarantee installation and
testing of the squipmert within the specified - period of agreed
schedule.

Terms Of Reference: Pronuary Internet Service Provicder Subscription
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Philippine Health Insurance Corporation

VI.

e B s s e

Intensive tests should be cone ‘o ihe site to ensure the efficiency of
the link. Test results should Ce provided fo PHILHEALTH technical
represeniatives.

Warranty

The vendor snall ensurea conlinuous inventory of all the hardware
that handles tne connectvicy for the internet subscription. These
include: modam, router, nterface cards, etc. ‘

The following must be provided by the vendor FREE OF CHARGE for
the duration of the subscriztion period:

Firmware updates and software upgrades of router
Parts replacement

Prevenrtive mantenance o1t least twice a year
Assistance on product reconfiguration (on-site)

o © O ©

After-sales Support and Maintenance

During the warranty. ;)63!‘1(:?7(:1‘, the vendor shall provide highly
technical personnel fo sevice the connectivity and all of ifs
componen*rzs/penpherc:nls wherever hardware and/or any related
problem should ¢CCur.: ‘

On-call andl on-site support: 24 hours ¢ day x 7 days a week and
must have a response fime o~f at least one (1) hour for on-call
support and four (4) hours for 2n-site support.

Should the equipment need to underco repair the costs for labor,
parts and courier [pull-out for repair and on-site delivery upon
repair) shal be ¢ harged o 1he proponent.

All components bevord ‘enair shall be replaced af no cost during
the subscription perocl

To monitor the aciudl ~ ancwidth usage/utilization of the Internet,
an online or welk-bassd sendwidih usage monitoring tool must be
provided. The (ool should display the daily, weekly, monthly and
yearly Inferret traffic Llilizerion.

Terms Of Reference: Prinary Internel Service Provider Subscription
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Philippine Health Insurance Corporation

A draft Servize Level Agreement (SLA) must be provided and will
form part of the contract agreement befween PHILHEALTH and the
winning oroponert. The bLA would be agreed upon by both parties.

Service unils  should - be ~vailaple  for router, modems and
peripherals within the dey after festing and diagnosis for temporary
replacemenrdt of ‘he defective unit(s). The service unit will remain
unifil such fime that the defective unit has been repaired or
replaced. -

Documentation

The bidder must provide test results to determine the efficiency of
the link. Monthly reporis should be submitted 1o PHILHEALTH via
email, fax, or courer. Reports should include but not limited to
bandwidth ulilization, downfime (planned and unplanned), and
minor and rmajor link pretiems.

The propornent shall orovide the descriotion of -all equipment {with
serial numbers), and all gocessaries necessary to interconnect and
operate all equipment.

Acceptance

PHILHEALTH technical personng! must review and approve fhe

installation and test ng conducted by the vendor.

All deliverizs mentioned above shoulcl be checked by PHILHEALTH
and complied by the vendlor before the final acceptance and
turnover of the equiprent. :

Delivery Addresses and Dale

Delivery and installation should not be more than thirty  (30)
calendar days. The bioder must deliver the service in conjunction
with the agreed scheduls bhetween PHILHEALTH and the winning
proponert. Addresses, contact numbers and contact provided
below:

Philippine Health Insurance Corporation (Central Office)
c/o Mr. Rommsl Isaac or sonald Hantd

Terms Of Reference: I'rimary lnrerner Sertice Pravider Subscription
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¢ Philivpine Health Insurance Corporation

e e e P e

Room 1405, 7¢9 City State Center Bldg., Shaw Boulevard, Brgy.
Oranbo, Pasig City
Tel No. (02) ¢37-6293

Philippine Hecllth Insurance Corporation (POEA service Office)
c/o Mr. Rommel [scac or Roncle Hantid

Ralik-Managagawa Center

POEA Building, EDSA cor. Orligas Avenue, Mandaluyong City
Tel No. (021 721-9414

Terms Of Reference: Primary Internet Seruice Provider Sibscription
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Repunlic of the Philippines
PHILIPPINIZE HEALTH INSURANCE CORPORATION
Citystate Centre, 7C9 Shaw Bivd.. gy Cranto, Pasig City, Philippines
Trunkling: +63.7 4417444
www.philhealth.gov.ph

BID BULLETIN
BIDDING FOR THE PROCUREMENT OF ONE (1) LOT PRIMARY INTERNET SERVICE PROVIDER
SUBSCRIPTION FOR TWOC (2) YEARS

In accordance with Republic Act 9184, this bic bulletin is hereby issued amending and/or to clarify the
“oliowing provisions of the Philippine Bidding Documents on the Bicding for the Procurement of One (1)
Primary Internet Service Provider Subscription for Two (2) years (ITB No. PISP 2011-010-IT), viz:

R PROVISIONS/QUERIES R __'l_\M_ENDMENT / CLARIFICATION

On page 38: | The BAC-ITR and the Technical Working Group (TWG) would
SECTION V : SPECIAL CONDITIONS OF THE CONTRACT like to inform the bidders of the following:
ltem No. 6.2 \‘

. ¢ 5arts —
Spare Parts — \ Spare Parts

“he Supplier is required to provide all of the following The Supplier is required to provide all of the following materials,

| imaterials, notifications, and information pertaining 1o | notifications, and information pertaining to spare parts

spare parts manufactured or distributed by the Suppliar: | anafactured or distributed by the Supplier:

“te Supplier shall carry sufficient inventories to assure | he Supplier shall carry sufficient inventories to assure ex stock

er-stock supply of consumable spares for the Goods for a | supply of consumable spares for the Goods for a period of two

ceriod of three (3) years. (2] years.

—t

15“r;'p‘:;;ge 39: The B;\—(-Tr_liparn—cl the Technical Working Group (TWG) would
SECTION V : SPECIAL CONDITIONS OF THE CONTRACT \ lilke to inform the bidders of the following:

tem No.17.3

o The subscription/maintenance period will be for a | » The subscription/maintenance period will be for a period of

i period of three (3) years. two (2} years,
“f‘;r—i\;age 39: —— T k‘r—t\ve;"ﬁl'—cée_(-ﬂﬁvc;rworking Group (TWG) would like to inform the

SECTION V : SPECIAL CONDITIONS OF THE CONTRACT pidders of the following:
jtem No. 17.4 and 17.5

i « The winning bidder should provide an &x7 phone and | « The winning bidder should provide a 24x7_phone and
technical support to philHealth within the three (3) technical support to philHealth within the two (2) years
years contract. ) contract.

Varﬂ;age 41T—
SECTION VIl : TECHNICAL SPECIFICATIONS like to inform the bidders of the following:

item A. DELIVERABLES V\/

) ‘Wﬁe]ili\#cﬁRd;Id the Technical Working Group (TWG) would

. Specifically, the vendor shall deliver the foliowing
| deliverables:
t 1. INTERNET SERVICE PROVIDER SUESCRIPTION

~_ must be provided as Cne { Vitotwiththe |

S ____________________P___________—______’_

et R

>hilippine Health Insurance Corporation | Bid itulietin for the Procurement of Cme (1 4 Lok Primary internet Service Provider Subscription for Two (2) years -
[ITB No. PISP 2011-010-iT)
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Eiwr—wm;;;ge 42
CECTION VI : TECHNICAL SPECIFICATIONS

~ following specif?cat‘ions;

For the Head Office:

e Local Peering- the proponent must ‘ . The TWiG recommends that as long as there is a
provide a certifica:ion that they are ‘ certification of membership on Local Internet

connected or a member ¢f the Local Exchanges, it is valid and acceptable.
internet Exchanges in the Philippires. ‘

e Trace Route- for locally hosted sites . The TWG recommends adherence to whatever is
(within the Philippines) and written on the Technical Specification on Trace Route.

PhilHealth Service Offices I5P ‘
endpoints (for VPN conn ectivity), the
packets shou'd not go out of
international routes to lessen 'atency
thus giving us faster connectivity for
our VPN connected sites.

. IP Addresses- must be at least sixizen - 1P Addresses- must be at THIRTY (30) public or legal P
(30) public or legal IP addresses addresses excluding pointto point IP Addresses.

excluding paint to point [P Addresses.

r.\h;‘]y\ﬂ\lg\ﬂu—o_l.n_lallke to inform the bidders of the following:

s Must include One (1) unit Laptop bur.dled . The TWG is recommending that the Internet
with Unlimited Mobile Broadband Internet ‘ Speed of the Unlimited Broadband Internet
Connectivity to manag: the Internat should be at least 7mbps.

Services.

I R —————

Reminders:

The BAC-ITR would like to remind the Bidder/s to double check the eligibility requirements prior to submission of bid

proposals.

This BID BULLETIN shall form part of the eligibility and technical bid proposal to be submitted on December 1, 2011.

s

The deadline for submission of hid proposais will be on December 1, 2011, 11:30 a.m. Likewise, Opening of Bids will

commence on the said date and time.

Those bidders who obtained the bidding documents for this project and would not submit their respective bid
proposals on December 1, 2011 must submit a letter of non-participation stating their reasons at the Office of the
secretariat for the Bids and Awards Committees. The letter of non-participation must be submitted to SBAC on or
before 5:00 p.m. of December 1, 2011. Bidders are also hereby remirded to bring the original copy of the Official
Receipt issued for the Bid Docu ment.

lssued this 24" day of Noverber 2011. e

(//
A .
SVP ERNESTO \,"/ ELTRAI
fapirnagy

Chairpe |fs.?h /
-!/'/

Philippine Health Insurance Corporation | Bid Bulletin for the Frocuremen: of Dne (1) Lot Primary Internet Service Provider Subscription for Two (2} years
(178 No. PISP 2011-01C-1T)
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Republic of the Phippines
PHILIPPINE HEALTH INSURANCE CORPORATION
Citystate Centre, 109 Shaw Blvd , Bgy. Cranbo, Pasig City, Philippines
Trunkling; +63 2 4417444
www.philhealth.gov.ph

NOTICE OF AWARD

{

Date Issued: UMY 25, 2012

s, EVANGELINE E. AQUINO
Sanior Account Manager

INNOVE COMMUNICATIONS, INC.
valero Telepark 111 Valero 5t.,
salcedo Village, Makati City
Telephone: (02)797-7777

Telefax: (02) 797-8903

Dear Ms. Aquino:

We are pleased to notify you that your bid proposal for the procurement of One (1) Primary Internet
service Provider (PISP) Subscription tor Two (2) years for the execution of Innove Communications, Inc.
3t the Contract Price equivalert to Three Million ¢yne Hundred Nineteen Thousand Nine Hundred Fifty
Four pesos and Thirty One Ceritavos (Php 3,119,9%4.31) is hereby accepted.

You are hereby required to provide within ten (10 calendar days the performance security in the form
and amount stipulated in the Bic Documents of the said procurement. Failure to provide the
performance security shall coastitute sufficient ground for cancellation of the award and forfeiture of

the bid security.

Very truly yours,

Al

PR. E RDO P. BANZON
Pr&siden d Chief Executive Officer

Conforme:

// 5"// Jr
vis. EYANGEINE E. AQUINO

ibr Account Manager

e M'!E!!‘;!!!!!!!!!!!!!!!ﬂ?‘!!!.."__?_g——!ﬂ
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Section TV. General Conditions of Contract

Definitions
1.1. In this Contract, the folleawing temns shall be interpreted as indicated:

() “The Contiact” means [ agreement entered into between the Procuring Entity
and the Supplier, as rc corded in the Contracr Form signed by the parties,
including, all  atachment and appendices  thereto and all  documents
incorporated by reference therein.

(1) “I'he Conract rice” ticans the price payable to the Supplier under the
Con rac: for the fuill and nroper performance of its contractual obligations.

(c) “The Goods” means Al of the supplies, equipment, machinery, spare patts,
other materials and/or general support services which the Supplier is required to
provide to the Procuring Eatity under the Contract.

(d) “I'he Services” rmeans thove services ancillary to the supply of the Goods, such
as  ransportation and insurance, and any other incidental services, such as
nstallation, cormissioring, provision of technical assistance, training, and other
such obligations of the i plier covered under the Contract.

(e) “3CC” means the Gene al Conditions of Contract contained in this Section.

(H) “SCC” means the Special Conditions of Contract.

() “ITe Procuring lann neans the organization purchasing the Goods, as
named tn the Kl

(h) “[ie Procuring Fntity’s country” is the Philippines.

1) “The Supplier” means I individual contractor, manufacturer distributor, or

firm supplving/manufzcuring the Goods and Services under this Contract and

PR

narmed in the 20

() The “Punding Source” 1 wans the orgar ization named in the SCC. %}
(k) “T'he Project e’ where applicable, means the place or places named in the

(
SCo \
SC: }

pa— . ((
I “Day” means ca.c nclar das T
(1) The “liftective Date” of “he contract will be the date of receipt by the Supplier
of the Motice o Procecd or the date provided in the Notice to Proceed. «(\%/
Pe-formunce of all oivizatons shall be reckoned from the Fffective Date of the }{ )
Contract.

(n) “Verified Report” refers ta the report submitted by the Implementing Unit to
the Head of the Procuring Bty setting forth its findings as to the existence of
grounds or causes for ternmation and explicitly stating its recommendation for

n, R

the issuance o- a4 Neuer (o Terminate.
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Corrupt, Fraudulent, Collusive, and Cocreive Practices

ro

Unless otherwise provided in the
contractors, o suppliers shall by

the Procuring Entity as well as the bidders,
ve the Dizhest standard of ethics during the

o

procurement and execution of this Coniract. In pursuance of this policy, the Procuring

Lintity:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

()

i)

(iv)

"eorrupt pracrice’” neans behavior on the part of officials in the public
or private sectors by which they improperly and unlawfully enrich
_or induce others to do so, by misusing the position

themselves, otlers

in which rhiey zre placed, and t- includes the offering, giving, receiving,

or soliciting
ofiicial in the procurement process or in contract execution; entering,
on belalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or not the
puslic ofticer profited or will profit thereby, and similar acts as
provided in Reruiblic Act 3019.

of anvthing of value to influence the action of any such

"frauduient pracice” means a misrepresentation of facts in order to
inlluence @ procarement process or the execution of a contract to the
derriment of 1he Procuring Lintty, and includes collusive practices
among, Bidders ‘prior to or after bid submission) designed to establish
bid prices at ¢t lical, non-competitive levels and to deprive the
Procuring ity ¢ the benefits of free and open competition.

“collusive pracices” means a scheme or arrangement between two or
more Bidders, with or without the knowledge of the Procuring Entity,
desigried to estanlish bid prices at artificial, non-competitive levels.

“covreive practi e+ means hatming or threatening to harm, directly or
indirectly, persons, or their property to influence their participation in a
procurementt process, or affect the execution of a contract;

“obstructve prastee” 18

() deliberazely  destroying, falsifying, altering or concealing  of

evidencs  material 1o an  administrative proceedings ot

vestigtion or making false statements to investigators in
order t materially impede an administrative proceedings or
invesipuion  of  the Procuring Lintity or any foreign
govermn-nt/foreign or international financing institution into
allepating s of a corrupt, fraudulent, coercive or collusive
pracees: and/or threatening, harassing or intimidating any
party to prevent it from disclosing its knowledge of matters
relevan 1o the administrative proceedings or investigation or
from posuing such proceedings or investigation; or

(bl acte rtended o rnaterially impede the exercise of the
inspect anand audit rights of the Procuring Fntity or any
tforepn government/foreign  or international  financing

ser on hereln,
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4.

(b) vill reject = proposal for award if 1t determines that the Bidder recommended
for uward has engaged noany of the practices mentioned in this Clause for

purposes o 3 <‘|:>rmtw,pf:lmg for the contract.

22, Further the Funding Source, Borrower or Procuring Entity, as appropriate, will seek to
impose tae rnaximum civil, administrative and/cr criminal penalties available under the
applicable law on individuals anc organizations deemed to be involved with any of the

r

practices mentioned in GCC Clavse 2.1(a).
Inspection and Audit by the Funding Hource
The Supplier shall permit the Tunding “ource ro inspect the Supplier’s accounts and records
relating to the performance of the Supplier and to have them audited by auditors appointed by

the Funding Source, if so required by the ‘unding Source.

Governing Law and Language

4.1, This Contract shall be nterpreied m zccordance with the laws of the Republic of the
Philippines.
4.2. This Contract hes seen executed in the Hoglish anguage, which shall be the binding and

controlling languaze for all matters relating tc the meaning or interpretation of this
Contract.  All correspondence and other documents pertaining to this Contract
exchanged by the parties shall be written in English.

Notices

5.1. Any notice, request, or consent required or pextmitted to be given or made pursuant to
this Contract shall be i wriling. Any such notice, request, or consent shall be deemed to
have been piven i made wher received by the concerned patty, either in person or
through an authorzed representative of the Party to whom the communication is
addressed, or when sent by registered mail, telex, telegram, or facsimile to such Party at

the address specitied n the which shall be effective when delivered and duly

received or on the noned’s eflee ive date, whichever is later.

5.2. A Party may chavge its address for notice hereander by giving the other Party notice of
such change putsuant ro the DroVIsions listed in the SCC for GCC Clause 5.1

Scope of Contract

6.1 The GOODS and Related Services to be provided shall be as specitied in Sectton V1.
Schedlule of Requirements.

6.2. This Contract shall include all such items, although not specifically mentioned, that can
be reasonuably inferred ws being required fo- its completion as if such items were
expressly mentioned herein, oy additional requirements for the completion of this

Contract shall be provided in the S5CC.
Subcontracting

7.1, Subcontracting of any pertion of tie Goods, 1F allowed in the BDS, does not relieve the
Supplier of anv labiliy or obligation under this Contract. The Supplier will be
responsible for the acts, defaults, and neglgence of any subcontractor, its agents,
servants or worsmen as {ully as if these were the Supplier’s own acts, defaults, or
negligence, or those 7 (ts agents, servants or workmen.

ipe 28 of 53
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8.

9.

11

7.2. Subcontractors discinsed and icentified during the bidding may be changed during the
sabject ro compliance with the required qualifications

implementaticn of (his Contrac:
and the approval of the Procurn nuty.

Procuring Entity’s Responsibilities

8.1. Whenever the performarce of the obligations in this Contract requires that the Supplier
obtain permits, approvals, import. and other licenses from local public authorities, the
Procuring Fntity shall, o so neeced by the Supplier, make its best effort to assist the
Supplier in ccmplying with s achi requizerents in a timely and expeditious manner.

8.2. The Procuring Entity ¢hall oay all costs involved in the performance of its

rcsponsibilitius in accordance with GCC Clause 0.
Prices

9.1. For the given scope of work ir s Contract as awarded, all bid prices are considered
fixed prices, and therefore a0t sabject  to price escalation during contract
implementation, except andler ex raordinary circamstances and upon prior approval of

on 61 of RUA. 9184 and its IRR or except as provided

the GPPB in accordance with

in this Clause.

9.2. Prices charged by the Supphier o Goods delivered and/or services performed under
this Contract shall not varv from the prices quoted by the Supplier in its bid, with the
exception of any change in price resuliing from a Change Order issued in accordance
with GCC Clause 29.

Payment

10.1.  Payments shall be made on lv upen a certification by the Head of the Procuring Lintity to
the effect that the Goods have Leen rendered or delivered in accordance with the terms
of this Contract and have been duly inspectec and accepted. ixcept with the prior
approval of the President no nayment <hall be niade for services not yet rendered or for
supplies and materials not yet delivered ander this Contract. Ten percent (10%) of the
amourit of ¢ach payment snall e retained by the Procuring Pintity to cover the Supplier’s
warranty obligations under thes Contract as desc-ibed in GCC Clause 17.

0.2, The Suppliet’s recuest(s) for mavment shall be made to the Procuring Lintity in writing,
accompanied by an imvolce descrbing, as appropriate, the Goods delivered and/or
Services perfor‘lm:(,l. ard v cocuments subimiited pursuant to the SCC provision for
GCC Clauss 6.2, and upon fuliliment of other cbligations stipulated in this Contract.

10.3. Pursuant to GO Clause 1020 payments shall be made promptly by the Procuring
Entity, but in no case Jater tharn sluty (00) days after submission of an invoice or claim by
the Supplier.

104, Unless otherwise provided it the SCE,
Supplier ar der th's Contract shall be in Philippine Pesos.

the currency in which payment is made to the

Advance Payment and Terms of Payrent

11.1.  Advance payment shall be mede only after poor approval of the President, and shall not
exceed fiftren percent (1305 ¢ the Contract imount, unless otherwise directed by the
President or in cases allowed noder Annex “I7" of RA 9184,

112, For Goods suppied from aaroad, the terms of payment shall be as follows:

e 29 0f 53
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12.

13.

(a) On Contract Signature: Len percent (10%) of the Contract Price shall be paid
within sixty (001 days fros

prng of the Contract and upon submission of a

claim and a bank guarantee tor the equivelent amount valid untl the Goods are
delive red and in the form provided in Section VIIL Bidding Forms.

(b) On Deliverr: Seveaty percent (70%) of the Contract Price shall be paid to the
Supp ier within sixty (600 davs after the cate of receipt of the Goods and upon
submission of the documents (1) through (vi) specified in the SCC provision on
Delivery and Docements,

(©) On Acceptence: Thae remaining hwenty percent (20%) of the Contract Price shall
be prid to the Supplier whn sixty (60) days after the date of submission of the
acceptance and mspecton certificate for the respective delivery issued by the
Procaring Tinte’s authonzed representative. In the event that no inspection or
acceptance certificate s 1ssued by the Procuring Hnuty’s authorized
reprosentative within forre five (45) davs of the date shown on the delivery
receipt the Supplier shal have the right to claim payment of the remaining
twenty percent 20%5) suject to the Procuring Entity’s own verification of the
reason(s) for the falure o issue documents (vit) and (vilf) as described in the
SCC provision on Delivery and Documents.

113, All progress payments snall fiest e charged against the advance payment until the latter
has been fullv exhausted.

Taxes and Duties

The Supplier, whether local or foreigr, « wll be entirely responsible for all the necessary taxes,
stamp duties, license fees, aad other such levies imposed “or the completion of this Contract.

Performance Security

13.1.  Within ten (10) ca'endar days from receipt of the Notice of Award from the Procuring
Entity but 111 no case later than t e signing of the contract by both parties, the successful
Bidder shall furnizh the perforriance security in any the forms prescribed in the I'B
Clause 33.2.

13.2. The perforrnance security posted favor of the Procuting Entity shall be forfeited in
the event it is established that e winning bidder is in default in any of its obligatons

under the contracr.

13.3. The perforinance security shall remain valid untl issuance by the Procuring Lintity of the
Certificate of 'ina. Acceptance.

13.4.  The performance security may ¢ released by the Procuring Lintity and returned to the
Supplier after the ssuwiace ol the Certiticate of Iinal Acceptance subject to the following
conditions:

(a) There are no pendirg chinns against the Supplier or the surety company filed by

the Procuring inuly,

(b) The Supplier has no peadieg claims for labor and materials filed against it; and
(c) Orther terms specitied 1. the SCC.
13.5.  In case o a reduction of the contract value, the Procuring Lintity shall allow a

propottional reductton i the original performance security, provided that any such
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14.

16.

reduction is more than ten percens [110%) and that the aggregate of such reductions 1s
not more thar fifty percent (30%0) of the original performance security.

Use of Contract Documents and Information

141, The Supplier shall not, except ior purposes of performing the obligations in this
Contracr, without the Procuring 1amity’s prior wrirten consent, disclose this Contract, or
any provisica therecf. or any specificadon,  plan, drawing, pattern, sample, or
informa-ion farnished by or ar behalf of the Procuring Entity. Any such disclosure shall
be made in confidence ad shal esiend only as far as may be necessary for purposes of
such performance. :

142, Any document, other than this Conract itself, enumerated in GCC Clause 14.1 shall
remain the property of the Procuring Fntity and shall be returned (all copies) to the
Procuring Entity on compleuni of the Supplier’s performance under this Contract if so
required by the Procuring Entity. '

Standards

The Goods provided under this Conzact shall conform to the standards mentioned i the
Section VII. Technical Specifications; znd, when no applicable standard 1s mentioned, to the
authoritative standarcs appropriate Lo the Ooods’ country of origin. Such standards shall be the
latest issued by the in stitution concerned.

Inspection and Tes:s

16.1.

16.2.

16.3.

16.4.

16.5.

The Procuring Lntiuy or s representative shall have the right to inspect and/or to test
afermety to the Contract speciﬁcati(ms at no extra cost to
mnd Section VI, Technical Specifications shall specity

the Goods to confirm thett co

the Procuring Hntty. The
w315 th e Procuting Lty requires and where they are to be

what inspections and/or te
conducted. The Procur ng Vot shall notity the Supplier in writing, in a timely manner,
of the identity of any represen:z(ives retained for these purposes.

If applicable, the inspeciions aad rests may be conducted on the premises of the Supplier
or its subcantractor(s). at poiat of delivery, and/or at the goods’ final destination. If
conducted on the prenuses of the Supplier or 1ts subcontractor(s), all reasonable facilities
and assistan ze, inc.uding access 1o crawings and production data, shall be furnished to
the inspectcrs at no charge 1o the Procuring Lintity. The Supplier shall provide the
Procuring Entity with results of sach inspections and tests.

The Procuring Entity or its desipnated representative shall be entitled to attend the tests
and/or inspections referred to o this Clause p rovided that the Procuring Lintity shall
bear all of its own costs and eupenses incurred in connection with such attendance
including, but not dmiied to. all traveling and board and lodging expenses.

The Procuring Eotity may reject any Goods or any part thereof that fail to pass any test
and/or inspection or o not conform to the specifications. The Supplier shall either
rectify or replace such rejecied Cr icds or parts thereof or make alterations necessary to
meet rhe specifications at no ¢ost to the Procuring Fintity, and shall repeat the test
and/or inspection, at 10 COstL IO the Procurng Fintity, upon giving a notice pursuant to

GCC Clause 5.
The Supplivr agress that peithier the execution of a test and/or inspection of the Goods

or any part thereof, nor the atteridince by the Procuring Entity ot its representative, shall
release the Supplier from any wirranties or other obligations under this Contract.
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19.

Warranty

17.2.

17.3.

17.4.

‘Ihe Supplier warrarts that the Geaods supplied under the Contract are new, unused, of
the most secent or current maodels, and that they incorporate all recent improvements in
design and materials, except when the techrical specifications required by the Procuring
Entity providas otherwise,

The Supplier furthes warrants that all Goods supplied under this Contract shall have no
defect, arisingr from cesign, mater

als, or workmanship or from any act or omission of
the Supplier that may develop under riormal use of the supplied Goods in the conditions

prevailing in the country of final destination.

In order to assure that tanafacturing defects shall be corrected by the Supplier, a
warranty shall be required fram the Supplier for a minimum period specified in the SCC.
The obligation for the warranty shall be covered by, at the Supplier’s option, either

retention money it an amount cou valent to al least ten percent (10%) of the final

payment, or a special bavk puareniee equivalent to at least ten percent (10%%) of the

Contract Price or other such amount if so specified in the SCC. The said amounts shall
only be released at-er the lapse of the warranty seriod specified in the 5CC; provided,

however, that the Supplies delivered are free from patent and latent defects and all the
conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any claims arising
under this warrantv. LIhon recert of such notice, the Supplier shall, within the period
specified in the SC

“ and with all reasonable speed, repair or replace the defective Goods

or parts ther»of, withou: cost tor the Procuring Enuty.

If the Suppier, hoving been neritied, fails to remedy the defect(s) within the period
specified in GCC Clause 174, the Procuring Fntity may proceed to take such remedial

action as miy be recessary, at the ipplier’s risl and expense and without prejudice to
any other rights which the Procuring Entity may have against the Supplier under the

Contract and under the applicable Taw.

Delays in the Supplier’s Performance

18.1.

18.2.

18.3.

Delivery of the Goods and/or periormance of Services shall be made by the Supplier in
accordance with the time schedule prescribed by the Procuring Entity in Section V1.
Schedule of Requizements.

If at eny time during (e performance of this Contract, the Supplier or its
Subconrractor(s) =hould encounter conditions smpeding timely delivery of the Goods
and/or performance ot Services, the Supplier shall promptly notify the Procuring Entity
in writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the hupplier’s notice, and upon causes provided for under
GCC Clause 22, he Procuring Fatity shall evaluate the situation and may extend the
Supplier’s 1ime for performance, 1t which case the extension shall be ratified by the

parties by amendent ol Contrast.

Lxcept as provided under GCL Clause 22, @ delay by the Supplier in the performance of
its obligations shall render the supplier liable 1o the imposition of liquidated damages

pursuant to GOCC Claase 19, caless an exrension of time is agreed upon pursuant to

GCC Clause 29 without the zll:»pii(:;/nli()n of liquidﬂted damages.

Liquidated Damages

Subject to GCC Clauses .8 and 223t the Supplier fails to satisfactorily deliver any or all of the
Goods and/or to perfornt the Services within the period(s) specified in this Contract inclustve of
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20.

21.

22.

duly granted time exiensiofis if wny, fne I'rocurng Entity shall, without prejudice to its other
remedies under this Contract and under the applicable law, deduct from the Contract Price, as
liquidated damages, thie applicable rate of one teath (1/10) of one (1) percent of the cost of the
unperformed portion for every day of delay antil actual delivery or performance. The maximum
deduction shall be ten perceat (10%) of the wmonnt of contract. Once the maximum is reached,
the Procuring Fatity shall rescind the Contract pursuant to GCC Clause 23, without prejudice to
other courses of actio and remedies open to i

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the Procuring
Fatity and the Supplier i connesnon with or arising out of this Contract, the parties
shall make everv effori to resolve arnicably such dispute or difference by mutual
consultation.

20.2. If after thirty (30) davs, tae pertics bave failed to resolve their dispute or difference by
such mutual consultation, then cither the Procuring Lntity or the Supplier may give
notice to the other party of 175 nteation to commence arbitration, as hereinafter
provided, as to the matrer in dispare, and no arbitration in respect of this matter may be
commenced unless such notice 15 gven.

20.3. Any dispute or difference  ruspect of which a notice of intention to comimence
arbitration has been given in cccordance with this Clause shall be settled by arbitration.
Arbitration may be commenced prior 1o or after delivery of the Goods under this
Contract.

204, In the case of a dispute between the Procuring Fntity and the Supplier, the dispute shall
be resolved in accordaace wih Lepublc Act 9285 (“R.A. 9285”), otherwise known as
the “Alternstive Dispute Resolution Act of 2004

205,  Notwithstanding any refercnce 1o arbitration herein, the parties shall continue to
perform their respective obligztions under the Contract unless they otherwise agree; and

the Procuring Hatuy skall pay (he Supplier any monies due the Supplier.
Liability of the Supplier

211, The Supplier’s liabiliny under tas Contract shall be as provided by the laws of the

Repul)ljc ol the Philippines, subject to additional prowsions, if any, set forth in the SCC.

21.2.  [ixcept in cases of criminal epligence or willful misconduct, and in the case of
infringement of paten rights, if applicable, the aggregate liability of the Supplier to the
Procuring Zntity shall not cxcedl the total Coatract Price, provided that this limitation
shall not apply to the cost of repalring or replacing defective equipment.

Force Majeute

22.1. ‘I'he Suppiter chall not be lLabie for forfeiure of its petformance security, liquidated
damages, or termirat.on For default it and to the extent that the Supplier’s delay in
performance or ather failure 1o perform its obligations under the Contract is the result
of a jorce mujenre.

)
)
1o

For purposes of this Conmact Lie terms “force majenre” and “fortuitous event” may be
used interchangeably I this regurd, 2 fortuitous event or force majenre shall be
interpreted to mean in eveny which the Contractor could not have foreseen, or which
though fereseen, was inevitable  Ir shall not include ordinary unfavorable weather
conditions; and any cther causs the effects of which could have been avoided with the
excrcise of reasonable diligence by the Contractor. Such events may include, but not
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23.

24.

25.

limited to, acts of the Procuting Fnnty i its sovereign capacity, wars or revolutions,
fires, flocds, pidemics, guaran i)

strictions, and freight embargoes.

223, Ifa force magere situavon arises, the supplier shall promptly notify the Procuring Lintity in
writing of sach condinon an’ the cause thereof. Unless otherwise directed by the
Procuring Batity it writing, the Suppler shall continue to perform its obligations under
the Contrac as far as is reasonably practical, and shall seek all reasonable alternative
means ‘¢t performance not prevented by the forze majente.

Termination for Default

23.1. The Procuring Fatity slall terminate this Contract for default when any of the following
conditions a tends its unplementaion:

(a) Outside of force magenre, the Supplier fails to deliver or perform any or all of the
Goods within the pesiod(s) specified in the contract, or within any extension
thereof granted by he Precuring Entity pursuant o a request made by the
Supplier prior to the delav, and such failure amounts to at least ten percent

(10'%) o £ ihe contact prive;

(b) As a result of force maicnre, the Supplier is unable to deliver or perform any or all
of the Goods, amournting ro at least ten percent (10%) of the contract price, for

(60) caleridar days after receipt of the notice from

the Procuring Hntity staiing that the circumstance of force majeure is deemed to

a p<zrri0d of non less than sty

have ceased; ar

(c) The Supplier fails o perform any other obligation under the Contract.

232 In the event the Procuring lintits (erminates this Contract in whole or in part, for any of
the reasons provided ander GO Claases 23 to 26, the Procuring Entity may procure,
upon such terms and in such marner as it deems appropriate, Goods or Services similar
to those undelivered, and the mupplier shall be liable to the Procuring Entity for any
excess cosls for such similar Goods or Services. However, the Supplier shall continue
performance of this Contract ro the extent not terminated.

233 In case the delay 1 che deivery of the Goeds and/or performance of the Services

exceeds a rime duraton equvaient to ten percent (10%) of the specified contract time

plus zny time extension duly granted to the Supplier, the Procuring Entity may terminate

this Contract, forfeir the S.]I">]>|m"s performance security and award the same to a

qualified Supplier.
Termination for Insolvency
The Procuring Untity shall termirzie ts Contract if the Supplier is declared bankrupt or
insolvent as determined witl fnality by a court of competent jurisdiction.  In this event,
termination will be without compersaton to the Supplier, provided that such termination will
not prejudice or atfect any right of 2ction or remedy which has accrued or will accrue thereafter
to the Procuring Entity and/or the Sopplier

Termination for Convenience

o
o

The Procuring Entity may terrinate this Contract, in whole or in part, at any time for its
convenierce. The Head of ke Procuring Entity may terminate a contract for the
convenierce of the Goverrment if he has determined the existence of conditions that

make Project ]n*x])]emcnI,nri(m -conomically, fnancially or technically impmctical and/or

unnecessary, such as, bur nee limited to, fortultous event(s) or changes in law and

natioral governinent policies.
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752 The Gocds -hat have Leen delivered and/or performed or are ready for delivery or
performance within thirty {30) cilendar days afier the Supplier’s receipt of Notice to
Terminate shall be accented by the Procuring Entity at the contract terms and prices.
For Goods not yet performed ¢ndd/or ready for delivery, the Procuring Entity may elect:

(a) to have anv pottion delivered and/or performed and paid at the contract terms
and Hrices; and/or

(L) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed and/or pertormed goods aad for materials and parts previously
pro(,ured by the Suppler.

25.3. If the Supplier suflers loss in ts nital performance of the terminated contract, such as
purchase of raw materals far goods specially manufactured for the Procuring Iintity
which cznnot be sold in opea market, it shall be allowed to recover partially from this
Contract, on a guantun i sis Before recovery may be made, the fact of loss must
be established under oath by th e Supplier to the satisfaction of the Procuring Lintity
before recov ery may be made.

20. Termination for Unlawful Acts

26.1.  The Procuring Encity may tenmi-ate this Contract in case it is determined prima facie that
the Supplie: has engaged. betere or during the implementation of this Contract, in
unlawful deeds and behavicrs rolative to contract acquisition and implementation.
Unlawful acts include, but are nor bruted to, the following:

(a) Corrupt, rraudulent, znd coercive practizes as defined in I'TB Clause 3.1(a);
(b) Drawing up or using tor ged documents,
(c) Us ng adalterated wat:rals, means or methods, or engaging n productjon

contrary 1o rules of science or the trade, and

(d) Any other act analogue 1o the foregoing.
27. Procedures for Termination of Cortracts
27.1. The following provisicns shalgowvern the procedures for termination of this Contract:
(a) Upon recept ol o weltten report of acts or causes which may constitute

ground(s) for termbal cn as aforementioned, or upon its own initiative, the
'lm|plc=1r1(:r11ir1g; Unit shell, wathin a pcr‘od of seven (7) calendar days, verify the
existence of such pronad(s) and cause the execution of a Verified Report, with

all relevant evidence at:ached;

(b) Upon recominendatio. by the Immpletnenting Unit, the Head of the Procuring
Fntity shall termuezre this Contract only by a written notice to the Supplier
conveyirg the terminat cn of this Contract. The notice shall state:

{1 that (his Con wet is being terminated for any of the ground(s) afore-
mentoned, ard a statement of the acts that constitute the ground(s)
constituting the same;

(in) the exrent of feroeination, whether in whole or in part;

(1:1) an mstruct or 1o the Suppher to show cause as (o why this Contract

should not be rerminated; and
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28.

29.

30.

(©)

(1) special instructions of the Procuring Lintity, 1f any.

The Notice to Lerminate shall be accompanied by a copy of the Verified
Report:

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Supplicr shall submit to the Head of the Procuring Iintity a
verified position paper stz tag why this Contract should not be terminated. 1f
the Suppber fads ta shov cause after the lapse of the seven (7) day period, either
by inaction or by defuul’, the Head of the Procuring Entity shall issue an order
terrainating this Conrract,

The Procuring Fntity mav, at any time before receipt of the Supplier’s verified
position paper descbed in item (d) above withdraw the Notice to Terminate if
it is determired that coriun items or works subject of the notice had been
corpleted, delivered, ot performed before the Supplier’s receipt of the notice;

Within a nen-extendible period of ten (10) calendar days from receipt of the
verified positon paper, the Head of the Procuring Entity shall decide whether
or 10t to terminate this Contract. 1t shall serve a written notice to the Supplier
of its decsion and, urless otherwice provided, this Contract is deemed
terminated from receipt of the Supnlier of the notice of decision.  The
terninaion shall only Le based on the ground(s) stated in the Notice to
Te-minate;

The Head of the Procirimg Lintity may create a Contract T'ermination Review
Committee (CTRC) 1o nss1st him in the discharge of this function. All decistons
recommended by the CTRC shall be subject to the approval of the Head of the

Procunng Lty and

Tle Supplier mnst serve « written notice to the Procuring Fntity of its intention
to terminate the contraet at least thiry (30) calendar days before its intended
rermination. The Uontract is deemed terminated if it is not resumed in thirty
(300) calendar days afrer the receipt 5t such notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign lus rignts or obligations under this Contract, in whole or in part,

except with the Procuring Entity’s priot wrilten consen:.

Contract Amendment

Subject to applicable laws, no vart

made except by written amendment signed by the partics.

Application

These General Conditions shall apply t the

other parts of this Contract.
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M. G

Section V. Special Condjtions of Contract

~__GCC Clause o
L1(g) The Procaring Yy is Phidnone ealth Insurance Corporation.
L1() The Supplier is 70 be incerted ! 10 (e of contract award].
1.1() The Funding Se arce st
Philippine Heulth Insurance Corporation Corporate Operating Budget for
CY 2011 in the amouat of 7hree Million Three Hundred Sixty Thousand
] Pesos (I'hP 3,060,000.04). _
1.1(k) ‘The Project Site 15 af Philt-leath [Head Cffie, Koom 1 503, 15" Floor Citystate Centre
] Bldg., 705 Shaw 30d., Byy. Oranto, Pasig Cily
L5 The Procuring Fatity’s address tor Notices is: ERNESTO V. BELTRAN, Senior
1 Gee-President. Aotarial Sevvices vt Risk Managerent Sector, and BAC-TTR Chairperson,
| Roonr 1002, 107 Thar Catyliate Centre, 709 Shaw Foulevard, Pasig City
6.2

Delivery of the Cioods and Services shall be made by the Supplier in
accordance with the terms :-‘1'3‘:-clﬁed in Section VI

Delivery, and Documents —

The Delvery terms of this Contract shall be as follows:

One (1) Lot Primary Internet Service Provider Subscription for Two (2)
Years saall be delwered to oom 1503, 15t Floor Citystate Centre Bldg., 709
Shaw Blud., Bgy. Oranbo, Fag City. Risk and title will pass from the Supplier to

Philtfea th upon recept and final acceptance of the Goods at their final
destination.”

Delvery of the Goods and Services shall be made by the Supplier in accordance
with the terms specified it Section V1. Schedule of Requirements. The details of
shipping and/or other docurents to be furnished by the Supplier are as follows:

Upon celivery of the Goods -l Services to the Project Site, the Supplier shall
notify 1'hilHealth and present the following documents to PhillHealth:

() Original and four vopies of the Supplier’s invoice showing Goods™ description,
quantity, unit price, and 1oral amount;

(1) Original and lour copies celivery receipt/note, railway receipt, ot truck receipt;

(i) Onginal Supplier’s facton ispection report;

(v)  Original and four copres of the Manufacturer’s and/or Supplier’s warranty
certiticae,

(V) Dyrginal and fonr coptes of the certificate of origin (for imported Goods);

(vi)  Deliverv recept detalig aumber and cescription of items received signed by
the authonzed receiving ['n_-rsonnel;

(viy  Certificate of Aceeptance/ [nspection Report signed by the Procuring intity’s
l'epte‘seniutiw: at the Projec: Site; and

(viii)  Pour copies of the Livoice Receipt for Property signed by the Procuring
Iny’s representative of the Troject Stre.

Incidental Services -

The Suppler s requued 0 provide all »f the following services, including
additional services, i any, specitied in Sectior: VI Schedule of Requirements:

() performance o1 supervisor of ou-site assembly and/or start-up of the supplied
Goods;

(b) furnishing of tools required for assembly and/or maintenance of the supplied
Goods;

(¢) furnishing of @ detatled “perations and maintenance manual for each appropriate
unit of the supphed Goods:

() performance ot supern isio or maintenance and/or repair of the supplied Goods,

|
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for 2 period of time agreed by the parties, provided that this service shall not
relieve the Supplier of anv warranty obligations under this Contract; and
(¢) training of Philfiealib’s personnel, at the Supplier’s plant and/or on-site, in

asserbly. stari-up, operatiots, maintenance, and/or repair of the supplied Goods.
v bl

The Contract price [or tae Cronds shall include the prices charged by the Supplier
for incid=ntal services and shzll not exceed fle prevailing rates charged to other
parties b the Suppler for siunilaz services.

Spare Parts —

The Supolier is required 1o prov e all of the following materials, notifications, and
information pertaining to spare pares manufactared or distributed by the Supplier:

The Supplier shall carey sulFeient inventoies to assure ex-stock supply of
consumable spares (or the Gonds fora period of three (3) years.

Packaging ~

The Supplier shall provide such packaging of the Goods as is required to prevent
their damage or dete

rictation during transit to their final destination, as indicated
in this Contract. The »ackazuip shall be sufficient to withstand, without limitation,
rongh banding dunng iraosi and exposure to extreme lemperatures, salt and
precipitition daring transt, and open storage. Packaging case size and weights
shall take into consideraticn, where approprizte, the remoteness of the GOODS’
fira’ destination and the absenice of heavy hanling facilities at all points in transit.

The packaging. matking, and focumentation within and outside the packages shall
comply strictly with sucli spec 2] requirements as shall be expressly provided for in
the Cor tract, including additional requiremen:s, if any, specified below, and in any
subsequent instrictons ordered by the Procuring Lntity.

The outer packaging must e cleary marked cn at least four (4) sides as follows:

PHILIPPINGE HEATTT INSURANCE COEPORATION
Name of the Suppiie

Contract Description

[rinal Dlestination

Gross weight

Any special lifiing instructions

Any spzcial hanaling wstoctons

Any relevant HAZCHEM classificatons

A packaging st identilving the contents ard quantities of the package 1s to be
placed on an acce ssible point of the outer packaging if practical. 1f not practical the
pn(:kﬂging list 18 to be placed inside the oute~ packaging but outside the secondary
packaging.

Insurance --

The Goods supplied under thes Contract shall be fully insured by the Supplier in a
freely converuble currency against loss or damage incidental to manufacture or
acquisition, transportton, storage, and delvery. The Goods remain at the risk
and title of the Suppler und! their tinal acceptance by the Procuring Entity.
Transportation

Plill Iealth accepts vo labiliy for the damage of Goods during transit. In the case
of Geods suppiied from within the Philippines or supplied by domestic Suppliers
risk and title will not be decmed to have passed to PhillHealth until thetr receipt
and final acceptance at the final destination.

Patent Rights -

The Suppler shall indemnity rhe Procuring Entity against all third-party claims of
“eatent, racemark, or industrial design rights arising from use of

infrimwement of
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the Goous or any pait thereot

9 For the given scope of work 1 this Contract as awarded, all bid prices are
cons:dered fixed prices, and therefore not subject to price escalation during
contract implementation, excepr urder extrsordinary circumstances and upon
prior approval of the GPPI in accordance with Section 61 of R.A. 9184 and its
revised 1RR.

10.1 NO FURTHER INSTRUCTTIONS

10.4 NO FURTHER INSTRUCTTONS

131 NO FURTHER INSTRUCTTONS

13.4 NO FURTHER INSTRUCTTONS

13.4(c) NO FURTHER INSTRUCTTONS

16.1 The bid¢ers should be able 1 ‘;ﬁ«:(n'nplj' with the following:

e ‘The winnirg bidder should work in parallel with PHILHEALTIT IT
Managemern: Department dur ing the installation, testing, and commissioning of
the P'roject.

e The bidders must ensure t-at the proposed One (1) Lot Primary Internet
Servize Provider Subscriprion for Two (2) “(ears is compatible with the exisung
equipment arid corftware of PHILITEALTE .

o Intensive testng shoud be done by the winning bidder to achieve the
funcrionality and benefits of he One (1) Lot Primary Internet Service Provider
Subscription for Two (2) Y ears.

17.3 e The subscripricn/maicterance period wil be for a period of three (3) years.
e All software/aardware should be covered by warranty on services, upgrades

and updates on tie One (1) Lot Primary Internet Service Provider
Subscription for Twao  {Z) Years within the subscription/maintenance

petriod which shall commence upon acceptance of the delivered goods.

17.4and 17.5

The perod for correction of Jdefects within the warranty period are:

o The bidders should be able 1o provide expert personnel to service the One (1)
Lot Primary Internet Service Provider Subscription for Two (2) Years
whenever problems saonlo oceur.

e The winning bidder should provide an #x7 phone and technical support to
Phul*lealth within the thres [3) years contrict.

o Hxpenses for the technical personnel who will provide the technical service on-
site co PHILITEA L1 shull be at the expense of the winning bidder.

19.1

The applicable rate Is ore renth (1/10) of one (1) percent of the cost of the
111.1per1'7>r1n(:d porton forevery dav o1 delay.

The maximura deduction shill be ten percent (10%) of the amount of contract.
Once the cumulative amcunt of licuidated damages reaches ten percent (10%) of
the amount of the contract, the procuring enity shall rescind the contract, without
prejudice to other _C(,)utl%w;?jj)[ action and reme dies open to it.

In the mase of 2 dizpute berween the Procurirg Lintity and the Supplier, the dispute
shall be resolved i aceordance with Republic Act 9285 (“R.A. 92857), otherwise
known as the “Aliernative 1 t‘c&tﬁ(lljiigl Act of 2004.”

NO ADDITIONAT PROVISIO
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