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CONTRACT FOR THE RE-BIDDING OF ANTIVIRUS SOFTWARE LICENSES

FOR 2011
:;: : THIS AGREEMENT made on the _____ day of January, 2012 between PHILIPPINE
\:) : j HEALTH INSURANCE CORPOHATION, a1 government owned and controlled corporation
o S created and existing by virtue of RA. 7875, otherwise known as the “National Health
| Insurance Act of 1995”, with office address at 18th Floor, City State Center Building, 709
*\S ... Shaw Blvd corner Oranbo Drive, Pasig City, represented herein by its Chief information
S| b Officer, DR. ALVIN B. MARCEL®D, (hereinafter called "PHILHEALTH”).

-and-

CT LINK SYSTEMS, INL., & stock corporation, organized and registered with the
B Securities and Exchange Corumission under Sec. Reg. No. A199816891, issued on
< November 10, 1998, and existing under the laws of the Republic of the Philippines, with

b . - .
Ei?a' business address at 4/flr. Maripola Bldg, 109 Perea St, Legaspi Village, Makati City,
-==-j‘r‘5 S represented herein by its Vice-President, ROSALINA D. NERA, (hereinafter called “CT
Tt LINKY).
| WHEREAS, PHILHEALTH invited Bids for the Re-bidding on the Procurement of
J Antivirus Software Licenses for 2011 and has accepted a Bid by CT LINK for the supply §
L of those goods in the sum ol ONE MILLION TWO HUNDRED THIRTY SEVEN THOUSAN.

“ |;5 .  FIVE HUNDRED FESOS (PhP1,237,500.00), (hereinafter called “the Contract Price”).

[N 8 '
Py
(J "__ : NOW THIS AGREEMENT W ][‘T'N ESSETH AS FOLLOWS: §
W\ A ] <

In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shail e deemed to form and be read and construedg J
part of this Agreement, viz.: ﬁ*‘*ﬁS
=
(a) BAC- ITR Resolution No. 31, S. 2010 (Annex “A”); =
(b)  Terms of Reference (Annex “B");
P (c) Bid Bulletin (Annex “C"});
(d)  Notice of Award (Annex “D");

(e)  Performance Security (Annex “E");
(N General Conditions of the Contract (GCC) (Annex “F”); and
(8) Special Conditiors of the Contract (SCC) (Annex “G").

: 3. In consideration of the paymerts to be made by PHILHEALTH to CT LINK as

. — hereinafter mentioned, CT LINK hereby covenants with PHILHEALTH to provide

: © the goods and services and to remedy defects therein in conformity in all respects
with the provisions of the Contract;

PHILHEALTH hereby covenants to pay CT LINK in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the contract at the
time and in the manner prescribec by the contract;

5. The contract price covers the costs of all Deliverable Items and Services and
includes all applicable taxes and duties in the Philippines, costs of importation,
insurance, transportation and delivery at the time and to the locations specified but
excludes any special handling or hosting charges which may be incurred at
PHILHEALTH's site and which are for the account of PHILHEALTH;
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6.

The contract price covers all taxes, Including the 12% Value-Added-Tax, customs
duties, license fees, freight, insurance and other charges which may be imposed on
the Product by foreign and local auhorities;

Within Thirty (30) Calendar Days after complete delivery to and acceptance by
PHILHEALTH, CT LINK shell sub it the Statement or Billing of Account and other
documentary requirernents as mav be required by the former as condition for
payment,

As obligation for the warranty, PHILHEALTH shall withhold ten percent (10%]) of
the total contract price stated in the Whereas Clause hereof, amounting to One
Hundred Twenty Three 7Thousand Seven Hundred Fifty Pesos
(PhP123,750.00) as retention meney. The said amount shall only be released after
the lapse of the one (1) year warranty period. Otherwise, CT LINK may opt to posta
special bank guarantee equivalent o the same amount covering the said warranty
period.

All other terms, conditions and stipulations accompanying this Contract together
with all proposals and all mandatery provisions of the Revised Implementing Rules
and Regulations of R.A. 9184, shali form an integral part of the contract between the
PARTIES hereto.

The PARTIES hereby cerlify that they have read or caused to be read to them each

~and every provision of the foregoing Contract and that they had fully understood the

same.

IN WITNESS whereof the parties herelo have caused this Agreement to be executed

in accordance with the laws of the Republic of the Philippines on the day and year first
above written.

PHILIPPINE HEALTH INSURANCE CT LINK SYSTEMS, INC.
CORPORATION
By: By:

/{ZU% /) /M/‘VM,Z’\:’
DR. ALVIN B. MARCELO ROSALINA D. NERA
Chiefl Information Officer Vice-President

Sl;}luxd ntheypresence of:

( /é O
-!»vjp(mwr@ NCION—-
/—\l [v;gal werviceg Sector
\. - T ——
RODOKFO .ﬁf;,() ROSARIO JR. BIBIANA)T. (RUZ
Infornfatign Technology Manageraent Division Chief

Accounting and Internal
C ontrol Jartmpnt

e »{&%@{1 ul poni %é%izzw

Witness for CT LINK Witne(z/ss for CT LINK
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ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINIS)
CITY OF __EA77 07 MAKATY g ¢

13 200
BEFORE ME, this ___ day of ﬁ, ____ 2011, personally appeared the following
persons exhibiting to me their respective ‘..overnment issued ID’s, to wit:

//(Ic{m /ll/uu Ir

DR. ALVIN B. MARCELO  PHILHEALTHLD. #
Philippine Health Insurance Corp.

0025112308

ROSALINA D. NERA PRIVER'S UCENSE No. NOY4 ~g6- 343349

CT Link Sysgems, Iic.

Known to me to be the same persons who executed the foregoing Contract Agreement
consisting of forly six (36) pages including the annexes and this page on which the
acknowledgement is written and they acknowledged that the same is their free act and
deed and that of the corporations being represented.

WITNESS MY HAND AN Sllilf\jlh\cm the date and place firstabove written.

Doc No. (9/?’?

Page No!

Book No. (

Series of 2014, / NO. 40071

>e! MCH ‘l'lii.'“vx 'I“H& =8 H) 1500147282
(B 7 S EELLIFETINE MEMBER

BT J1 U, JALL 7. A.U.M AKATICITY
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Republic of the Philippines
PHILIPPINE HEALTH INSURANCE CORPORATION
Citystate Centre, 709 Shaw Blvd., Ejy. Oranbo, Pasig City, Philippines
Trunkline: +53.2.6379999
www.phifhgalth.gov.ph

BIDS AND AWARDS COMMITTEE FOR INFORMATION v,
TECHNOLOGY RESOURCES (BAC-ITR) |

RESOLUTION NO. 1 _,s.2011 1
< |
5 RESOLUTION RECZOMMENDING THE DECLARATION OF CT LINK SYSTEMS, INC. AS THE

= BIDDER WITH THE LOWEST CALCULATED AND RESPONSIVE BID (LCRB) AND THE AWARD

THERETO OF THE CONTRACT FOR THIZ RE-BIDDING ON THE PROCUREMENT OF
ANTIVIREUS SOFTWARE LICENSES FOR 2011

Whereas, the BAC-ITR declared a failure of bidding for the procurement of Antivitus
. Software Licenses for 2011 pursuant to BAC-ITH Resolution No. 25, s. 2011, and in accordance with
| Section 35.1.b of the Revised Implementing Rules and Regulation (IRR) of R.A. 9184;

WHEREAS, the Invitation to Bid (ITB) No. ASL2 2011-006-1T on the re-bidding for the
Procurement of Antvirus Software Licenses fur 2011 was advertised on September 21, 20111at
the Philippine Star (FS) and was posted at the Phil-GEPS website and at conspicuous places located |
at the Philhealth Head Office on September 2127, 2011; 1

WHEREAS, in response to the said invitation, six (6) bidders secured the bidding ‘ |
documents, namely ePLDT, inc., Strategic Alliance Holdings, Inc., Multifold Links, Inc., MicrotD -
International, Inc., Under World Software System Corp., and CT Link Systems, Inc.; |

| WHEREAS, a pre bid conference was held on September 28, 2011 to address the issues ‘
and clarifications raised by the prospective bidder and thereafter a bid bulletin was issyed on »
. )v October 3, 2011; i

h "n.. WHEREAS, the Opening of fids was held on October 10, 2011, wherein the bid proposat of
o CT Link Systems, Inc. was adjudged as the proponent with the Lowest Calculated Bid amounting to
One Million Two Hundred Thirty Seven Thousand Five Hundred pesos (PhP1,237,500.00).
Consequently, the BAC-ITR instructed the Tecanical Working Group (TWG) concerned to proceed
with the post-qualification of the aforementioned bidder; - b

WHEREAS, the TWG conducted evaluation and presented its report in the BAC-ITR
meeting held on October 21, 2011 and informed the committee that the bid proposal of CT Link l
"Systems, Inc. was found to be corapliant, except that the requirements submitted have \
discrepancies in the agency name for the Single Largest Contracted stated and the Tax &z
tdentification Number (TIN); E
1

i

| Resolution Recommending ke declaration of €1 Link Systems, inc. as the bidder with Lowest Calculated and
Responsive Bid {LFB) and the Award therelo of the Cantract for the Re-bidding on the Procurement of Antivirus
Software Licenses for 2011




Whereas, the Secretariat sent a Lette- of Clarification to CT Link Systems, Inc. dated
October 24, 2011,

Whereas, on Cictober 25, 2011, CT Link 5ystems, Inc. submitted to the BAC Secretariat its
reply on the Letter of Clarification and the said response to the letter was discussed by the TWG
on the same date and a product demonstration was conducted on October 27, 2011;

Whereas, the BAC-ITR in its meeling on November 3, 2011, after a thorough assessment

and deliberation by the BAC-ITR and the TWG of the letter submitted and post-qualification .

report, it has been corcluded that the bid proposal of CT Link Systems, Inc. was responsive;

WHEREAS, on the same meeting, the BAC-ITR concurred with the recommendation of '

the TWG to declare the bid proposal of CT Link Systems, Inc. as the bidder with the Lowest

Calculated and Responsive Bid (LCRE);

~onsidered, the BAC-ITR resolves, asitis hereby resolved, to

recommend to the President and CEC
procurement of “Antivirus software Licenses for 2011”7 to CT LINK SYSTEMS, INC. which was

adjudged as the bidder with the Lowest Caleulated and Responsive Bid.

NOW, THEREFORE, premises
‘0 the sward of the contract for the Re-bidding on the

IT 15 SO RESOLVED.

Signed this 3" day of October 2011 at 11’;15ig/7i ty
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BABLN | AN A. BASA

Vice-hatrperson
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TWVANGEL IiN'E F. RACELIS

“dember
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MARIOS. MATANGUIHAN

Membiér/ Fnd-User

| Resolution Recommending the declaration of €7 Link Systams, Inc. as the hidder with Lowest Calculated and

Responsive Bid {LCRB) and the Award theetn cf the Tontract for the Re-bidding on the Procurement of Antivirus
Software Licenses for 2011
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RESOLUTION RECOMMENDING THE DECLARATION OF CT LINK SYSTEMS, INC. ASTHE
BIDDER WITH THE LOWEST CAL.CULATED AND RESPONSIVE BID (LCRB) AND THE AWARD
THERETO OF THE CONTRACT FOR THE RE-BIDDING ON THE PROCUREMENT OF

ANTIVIRUS SOFTWARLE LICENSES FOR 2011

v
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(3 Yoo

CYWNTHIA L. CORVITE

Member

(ol

ATV, CHELO ﬂ'!k,'.[\ulu}F Iz CRUZ-D EOCAMPO

Menber

[ W APPROVED
[ ] DISAPPROVEL
[ ] Others __

71\

?ZDUARD) P. BANZOM

President and/CE() // /
J //‘ i
LA R

DateSigned: "/

| Resolution Recommending the declarztion of 7T 'ink Systems, Inc. as the bidder with Lowest Calculated and

Responsive Bid {LCRB) and the Awérd herzlo nf the Contract for the Re-biddin

g on the Procurement of Antivirus
Software Licenses for 2011
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Philippine Health Insurance Corporation
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Philippine Health
Insurance Corporation

TERMS OF REFERENCE
Antivirus Licenses for 2011

Terms Of Reference: Antivirus Licenses for 2071 ,
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Philippine Health Insurance Corporation
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l. Introduction
The Philippine Health Insurance Corporation (PHIC), a government owned

I

and confrolled corporation, formed by virtue of Republic Act No. 7875,
also known as the Natianal Healih insurance Act of 1995, an act instituting
a National Hedlth Insurance Program, was mandated to:

1. Provide all citizens of the Philippines with the mechanism to gain
access fo nealth services;

Established the National Health Insurance Program to serve as the
means to help the p=ople poy for health care services; and

3. Prioritize and accelerate the provision of health services to all Filipinos,
especially that segment of the population who cannot afford such
services.

Project Description and Objectives

The Philippine Heclth Insurance Corporation (PHILHEALTH) seeks an
Information Technology solutions supplier/vendor that can provide
Antivirus software for the compuler operations of the Corporation: In our
effort of ensuring commilted public service and guaranteed uplime in the
operations of the Informaticn rechnology Resources (ITR) for various
mission-crifical applications and protect the Corporation's database,
applications, and dafd files against all viruses, the Philippine Health
Insurance Corporation will be purchasing licenses for the antivirus software
for one (1) year for the standalone and network attached computers, i.e.

o~

Servers and Workstation or Persorial Compufters.

Antivirus software consists of computer programs that attempt to identify,
thwart, and eliminate computer viruses and other malicious software or
maiware. It typically uses two diferent techniques to accomplish this as
given below:

»  Exarmining of scanning les to look for known viruses matching
definitions in a virus dicticnary; and

« |denlifying suspicious behavior from any computer program which
might indicate infection. Analysis may include data captures, port
monitoring and other methods.

Terms Of Reference: Anlivirus Licenszs for 2011
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Philippine Health Insurance Corporation
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The antivirus software sholld have the following general features to
comply with the reguiremens:

= Realtime and cn-demand scanning. ‘ ’

»  With live-update feature to automatically download latest virus
paitemn file.

»  Protect the system autornatically from spyware and adware.

»  With added security (Endpoint security and firewall) functions for
servers and clients.

= With cutomatic deploymant of virus pattern updates fo remote
clients.

= With legging and alerting features for monitoring and reporting.

1

w AN
fa%ad

<Ny,
o

PHILHEALTH will be utilizing this sofware to take advantage of the benefits
this will provide not only fo the Corporation but also to the millions of its
members, stakeholders, and pariners in delivering quality health care

services.
:
1. Approved Budget for the Contract
| The approved budget for the cenfract to be bid is as follows:
~
‘\."Q:‘i;' Lot Description Amount (PhP) i
N - e : o B}
" _
h ] Antivirus Softvware Licenses 2,000,000.00 |
IV. Proponent's Scope of the Froject ‘
This project will cover the delvery, installation, testing, maintenance,
documentation, and support of the antivirus software. Specifically, the
vendor shall provide the followin deliverables:
1. Delivery of the following:
1.1.  Anti-Virus Enterprise Solution
1500 User Licenses
' Terms Of Reference: Antivirus Licenses for 2010 :

Page 3 of 9




Philippine Health Insurance Corporation
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STANDARD REQUIREMENT (FEATURES):

Authorization certificate to distribute the antivirus software.
Cne (1) vear version upgrade with free virus definition
uodates or paltern file (virus library information file or dat file).
Cne (1) year on-ite technical personnel during Virus
outbreak.

With guaranteed three (3) onssite visits in a year even without
v rus outbraak.

Must be able to indall the antivirus software via network,
ocal drives, and web-based.

Must be able fo provide PHILHEALTH the solution for the virus
cutbreak wilthin twenty four (24) hours after determination of
the cure from the laboratory.

Must provide ifransfer of technology to PHILHEALTH technical
persornel for the irstallation, adrninistration and technical
support.

ANTI-VIRUS FOR CLIENTS AND SERVERS

Must be able to run on Microsoft's Windows  NT, 2000 Pro,
Server, Advance Sever, XP Home, XP Pro, Vista, Windows 7,
wWindows Server 2000 and 2008- 32-Bit and 64-Bit

Must support virtualization

Must support client web installation from the Internet

Must be able to  perform  proactive  policy based
enforcerment to cortrol outbreaks

Wireless Protection for Personal Digital Assistant (PDA) and
Smartohaones

Able to scan Microsoft Outiook folders

support client deployment via hard disk imaging

Must not perform system reboot after installation or un-
nstallotion.

Must be alble 1o uninstall existing desktop antivirus software
Must be atle to petform pre-scan before installation

with integrated  firewall which is fully compatible with
Microsoft Windows «P SP2 or higher

Supports Apache Web Server for web-based management
console

Must be able fo provide network layer scanning

Upon virus detection, the software must be able to choose
actions o be performed such as Pass, Delete, Rename,
Quararitine and Acvtio-clean

Terms Of Reference: Antivirus Licenses for 2011
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Philippine Health Insurance Corporation

Must be able o repair virus registry entries, spyware registry
enfries, maodified system files, and delete virus in memory
Must be able to block shared folders

Must be anle 1o perfarm port, packet and protocol filtering/
blocking

Must be able to profects files and folders from being
modified or deleted

Must be able to perform real time POP3 Scanner

WwWith integratec! Personal Firewall

Must support native MSI (Microsoft  Installer Package)
installation

Protection against spyware, adware, dialer, and password

cttacks .
Must be cble 1o allow or prevent users from changing scan
sattings, unlcading ond uninstalling the program.

Must have device coatrol that can able to detect and block
removable media such as USB storage devices, Optical
redia drives, and Memory Cards

Must allow adminisirators to set a block and allow policy for
different groups of computers for device control and must
have levels of permission such as “Disabled”, “"Read-Only",
"Read and Write" and “Full Access”

Must be able 1o provide reports on device aclivity in the
managernent censole

MAIL. SECURITY FOR GATEWAY

Must hetve anli-virus antisspam, and anti-relay protection

Must be able to quarantine e-mails upon virus detection

Must be able to protact HTTP, FTP, SMTP, POP3 protocols

Must have Heuristic onti-spam protection

Must be able to add policies based of custom preferences.

For example must be able block/allow customized subjects,

sased o keywords, efc. in any part of the email message.

Must be able fo support multiple domains

Must be able “o protect against phishing websites

Must have nolification for message gueuing events

Must be able to customize notification per event or policy
1b'e to block or approve senders list

Must have customizable actions on mass mailing viruses

With policy-based biocking

With message scanning and size limits

Must be able to gererate spam stafistics per day, week and

macnth

e

Terms Of Reference: Antivirus Licenses for 2017
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Philippine Health Insurance Corporation

- Must be cble to ge~erate web security violations per use,
hostname or IF

- Must be able to integrate easily to the Active Directory
- Must be compatible with windows 2003, Windows 2008 32
bit/ 64bit. Solaris 10, and linux

WEB SECURITY FOR GATEWAY

- Must have anti-virus and must be able fo scan traffic going in
and out the netwark in real-fime

- Must have URL database and multiple category

- Musl be aple fo create access policy by category, from URL
clatabase. customized list, and by keyword.

. Must be able to block access o malicious sites and
restricted sites.

- Scans HTTP and FTF traffic for spyware and other web
tareats.

- BRlocks culbound data to known spyware and phishing-
related Web sites

. Must be able fo validate web based codes to screen web
pages for malicious zodes.

_ Must be compatible with windows 2003, windows 2008, 32 bit
and é4bit, Linux, and Sclaris 10.

- Must be able 1o deploy policy based on Users and/or Groups
defined in the Active Directory

Product Demonstration

21 The Lowest Calculatec! Bidder (LCB) shall do a product
demonstration 1o check if all the requirements by the end-user
listed on iterns 1.1 Antivi-us Enterprise Solution complies.

Installation and Testing .

3.1. The winning vendor will work in paraliel with PHILHEALTH 1TMD
personnel during the installation and testing of the Antivirus
Software.

3.2. The installaiion period o PHILHEALTH office shall be within thirty
(30) Calendar Days from receipt of Purchase Order or Notice to
Proceed.

Terms Of Reference: Antivirus Licenses jor 207,
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3.3. The vendor must ensurz that the proposed solution will be

‘ compatible with the =axisting equipment and software of
“ PHILFEALTH.
- ’ 3.4. Inftensive tesling such as server-client connection and
:{ : configuration checking should be done by the vendor to
~§> achieve the functionality and benefits of the antivirus software
and licenses.

3.5. The winning proponent saall provide Deployment Plan in order fo
guarantee installation,  configuration, testing and actual
deployment cof the ANTI'/RUS SOFTWARE AND LICENSES as stated
in the Terms o' reference..

4. Maintenance/Technical Support
4.1. During the warranly peiiod, the vendor shall provide personnel
expert to service the anti-virus software whenever virus outbreak
‘ and/or any related protlems should occur.
' 42. The winning oroponent must have a local support that can
%; provide a 24 x 7 phone and technical support to PHIC within the
‘ one (1) year licensing support.  During virus outbreak, «a
““E“" maximum of thres (3) hours response time (on-site technical
“S" support) shall be extended 1o PHILHEALTH when the phone
‘ \“\\\ support failec! to resolve the virus outbreak.

4.3. The vendor must should=r all expenses of the technical person(s)

5. Warranty

51. Al software should be covered by warranty on services and
upgrades and updates of the anti-virus software within the
license period. The warnanty period for the licenses supplied shall
commence upon isuance of the Acceptance Certificate from
the End-User.

52. The vendor must ensure that PHILHEALTH would be given the
following:

Terms Of Reference: Antivirus Licenses for 2011
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Philippine Health Insurance Corporation

!!\M!! “.!!!Eﬂ?!!?!!!E!!E!E!}!?‘f!?!!____—m_——

5.2.1. Software updates and patches for the antivirus software !
~ FREE (via www or CD)

5.2.2. Configuration - FREE assistance  on product
reconfiguration [on-site) for the duration of the license
yeriod. \

¥ F

;’;_ 6. Technology Transfer
The vendor must provide technology transfer free of charge. The
vendor must provide in-depith technical training  either in-house
(PHILHEALTH) or at rmanufacturers’ accredited training *
centers/laboratcry and to be conducted by manufacturers' certified
trainers/instructors for PHILHEALTH system engineers (4 persons) who will
support tne anti-virus software. The trainings shall focus on the
technology used by the software and its applications and must include
hands-on exercisa(s). Specifically, the training should include but nof
limited to the following:

6.1. Installation and configurclion of AV for PC
6.2. Installation and configurction of Web Security for Gateway
6.3. Management andremois AV deployment procedures.

& Training shall commence before issuance of Acceptance Cerfificate
‘ from the End-User

All expensas for the training such as medai, snacks, and transportation
A\ shall be shoulderad by the wir ning proponent.

7. Documentation

The bidder rmust provide user and system manuals and fechnical
materials of the software package. Complete documentation of
software and licenses, must a'so be provided.

8. Acceptance

PHILHEALTH techrical personnel must review and approve the
installation and testing conducted by the vendor based on the fest | |
and actual resuits submitied. All deliverables mentioned aboveshould |
be checked by FHILHEALTH nnd complied by the vendors before the
issuance of the Acceptance Cerfificate from the End-User and
turnover of the project.

Terms Of Reference: Anlivirus Licenses jor 2011
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The bidder must deliver the licenses not more than thirty (30) days upon
receipt of Nofice To Froceed (\ﬂfP). All software should be delivered to

9. Delivery Addresses and Date
e the following address: 151 floar (
w?
3 City, Metro Mcm:lc_m
=3~ |
~Recpmmenc d
HO S. MATANL:U%AN / ~ 6
Senior Manager, ITM Depl s: nent
e
| /
LK. PRDMLA
/ ra Qfficer
\\
/
"\yl |
.’;‘; KN \‘
Y
\ ‘m\\
R

Terms Of Reference: Artwirus Licenses for 2011

Citystate Center, 709 Shaw Blvd., Pasig
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Republic of the Philippines
PHILIPPINE: HEALTH INSURANCE CORPORATION
Citystate Centre, 709 Shaw Blvd., Bgy. Oranbo, Pasig City, Philippines
Trunkling +63.2.6379999
www . philhealth.gov.ph

BID BULLETIN 1
RE-BIDDING FOR THE PROCUREMENT CF ANTIVIRUS SOFTWARE LICENSES FOR 2011 '

In accordance with Republic Act 3184, this bid bulletin is hereby issued amending and/or to clarify the

{ollowing provisions of the Philippine Bidding Documents on the Re-bidding for the Procurement of
Antivirus Software Licenses for 201 (ITB No. ASL.- 2011-006-IT}, viz:

QUERIES/CLARIFICATIONS __ AMENDMENT / CLARIFICATION

! (1) The TECHNICAL WORKING GROUP (TWG) would
like to inform the bidders the following'
ADDITIONAL Requirements on the Technical
Specifications for the Project to which the
bidders are required to comply:

a. Must be able to provide Host Intrusion and
Prevention System (HIPS) to provide in-depth
protection and support for compliance

b. Must be able to provide easy and centralized

'l ‘ management

r o Centralized management for p»hysica‘l and
i::“ virtual endpoints, Macintosh computers,
Q‘? { and mobile devices with a single, web-

"\ based console

o Supports easy task-delegation with

granular role-based administration

o Easily integrates and synchronizes with

Active Directory "
¢.  Must be compatible with Windows 7 32-bit and
64-bit for optimized performance.
MAIL SECURITY FOR GATEWAY (undler page 431 | Note: ,
(2) The TECHNICAL WORKING GROUP (TWG) would | |
~“Must be able to protect HTTP, I'TP, SMTP, POP3 like to inform the bidders: .
|
: protocols”
Our solution does not do POFP3 scanning an the nail - The stated Workaround is ACCEPTABLE. {37
peteway. Reason being is that the POP3 proto ol D

does not go through the mail gateway; it is a direct
ccnnection between the rail client (workstation) and

Philippine Health nsurancz Corporation | B d Bulletin for the Procure nent of Antivirus Software Licenses for 2011 {ITB No. ASL2-2011-006-1T)



support,

tie mail server (usually external, izlté-?;iéijyx:uasas;em):
b owever, all files accessed and saved from theswe
FOP3 connections are scanned by the endpoint client
solution that we are gcing to offa-. s this

acceptable workaround for this requirement? Take |
|

rote that the said request was acceptable before
v nder bid bulietin.

dan

“Supports Apache Web Server fo- web-based
rnanagement console”

Dur solution has its own weab based dashboard. is this
sn acceptable workaround for us 1o comply?

Note:

(3) The TECHNICAL WORKING GROUP (TWG)

\Lould

like to inform the bidders:

The stated Workaround is ACCEPTABLE as long
as the management console can be accessed
through a web-based console.

ADD ON FEATURES

"IVlust be able to provide easy and centralized

management”

Centralized management for physical and
virtual endpoints, Macintost computers, ani
mobile devices with a single web-based

console.

Jur solution don’'t have web-basail consoie but we
-an comply and do a centralized management “or

shysical  and  Virtual  Endpoints,  Macintosh

“cmputers, even Linux and mobile devices using a
single console with threshold alerting, dashboard

and drill-down management using RPC

(Remote Procedure Call). Is this an acceptanle

workaround for us to comply?

Reminders:

The BAC-ITR would like to remind the Biddet/s to

submission of bid proposals.

_M-INote:

The TECHNICAL WORKING GROUP (TWG) would
like to inform the bidders:

The stated Workaround is NOT ACCEPTABLE.
The requirement of a web-based management
console is for us to easily connect wherever and
whenever we need to administer and manage
our Antivirus solution.

This bid bulletin shall form part of the eligibility and technical bid proposal to be submitted on Octobe

17, 2011.

The deadline for submission of Lid proposals w.ll be on October 17, 2011 at 11:30 am. Likewise, Openin‘g \(—

N

‘ RS
R4

of Bids will commence on the said date and time.

Philippine Health Insusance “orporation

I 8 d Bulletin for the Prosurement of Antivirus Software Licenses for 2011 (ITB No. ASL2-2011-006-1T) §
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Those bidders who obtained the bidding documents for this project and would not submit their
respective bid proposals on October 17, 2011 must_submit a letter of non-participation stating their
reasons at the Office of “he Secretariat for the Bids and Awards Committees. ‘

Issued this 10" day of QOc:tober 2011.

d

V2 y!
VJ?/R UBEN/IOHN A. BASA

Vice Chairperson

\ } /
WANGW
S EVANGELINE RACELIS

e ) e |)::7b er
/ / ,,//7

' 1
Y ) - /
e ‘\ I //’S, <:. g / —
AN ~ ey . { |
SM MARIO (S. MATANGUIHAN
Member ;

‘AQS - el
¥ Ua e Ozt
! ‘ SV CYNTHIA D, CORVITE

Q!ii;;;.! LT Member
“l;.:‘ ‘ . ( “‘ \\‘
\" \ ( \ “\ -
N RN N Y
\ - /4

ATTY. CHELO }er'l:mgu E V. CRUZ-DEOCAMPO

4
A Member
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Republic of the Philippines
PHILIPPINE HEALTH INSURANCE CORPORATION y :
Citystate Centre, 708 Shaw Blvd., Bgy. Oranbo, Pasig City, Philippines T i

N : g ! i 5le11~;|'0, . i
Trunkline: +53.2.4417444 Berepisy N
www.philhealth.gov.ph N e |

NOTICE OF AWARD

Date Issued:  NONEWBEEL 22, 200

Mr. CARLO BUENAVENTURA
Senior Account Manager

CT LINK SYSTEMS, INC. . b
4/FIr. Maripola Bidg. 109 Perea 5t.
legaspi Vill. , Makati City
Telephone: (02) 893-9515
Telefax: (02) 893-5856

Dear Mr. Buenaventura:

We are pleased to notify you that your bid proposal for the re-bidding on the procurement of Antivirus
software Licenses for 2011 for the execution of (7T Link Systems, Inc. at the Contract Price equivalent to
Ane Million Two Hundred Thirty Seven Thousand Five Hundred Pesos (PhP 1,237,500.00) is hereby

accepted.

/| You are hereby required to provide within ten (10} calendar days the performance security ih the form

! and amount stipulated in the Bid Documents of the said procurement. Failure to provide the
% ‘] pérformance security shall constitute sufficient ground for cancellation of the award and forfeiture of

NS the bid security. : l‘
i \

Very truly yours,

~Zh ‘ !

DR. EDUARDO P. BANZON
F“res(éent and gZhief Executive Officer !
. }

Conforme:

C// . E

Lo aa

Mr. f@B ENAVENTURA \1
.

Sen \f Account Manager
vate: /1/23 /1] |

NOTICE OF AWARD — Procurement of Antivirus Software License

or 2011 Page 1




//’ N Y
AN 77
Date: December 01, 2011
CRDER OF PAYMENT
. I
TJO : THE CASHIER
FROM : THE HEAD
SBAC

" please accept the amount of _Sixty One Thousand_Eight Hundred Seventy Five

Pesos (PhP61,875.00) only, from CT LINK SYSTEMS, INC. in the form of MANAGER’S CHECK

as payment for its PERFORNANCE SECURITY on the RE-BIDDING FOR THE PROCUREMENT

OF ANTIVIRUS SOFTWARE LICENSES FOR 2011 [ITB No. ASL 2011-006- IT].

e 5% of the total contract price — PhP1,237,500.00 = phP61,875.00

4

(
X
ATT /N?A EMIJLY P. ROQUE
v/ Attorney V and Head
Secretariat for the Bids and Awards Committees

’
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Section

1. Definitions

1.1. In ths Contract, the following terms shall be interpreted as indicated:

()

(2)

(i)

()

(k)

()

(n)

“The Contract” means the agreement entered into between the Procuring Entity
and the Supplier, as vecorded in the Contract Form signed by the parties,
including  all  atw

chinents  and  appendices thereto and all documerits
incorpor ated by refercrnce therein.

“The ontract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual obligations.

“Thie Goods” means 21l of the supplies, equipment, machinery, spare parts,
other rasterials and /or peneral support services which the Supplier is required to
provide ro the Procuring Entity under the Contract.

“The Seirvic

as [l.’:EI'[l‘S:)

" rneans those services ancillary to the supply of the Goods, such
tation and insurance, and any other incidental services, such as

installation, commissicning, provision of technical assistance, training, and other
such obligations of the Supplier covered under the Contract.

“GOCC” means the General Conditions of Contract contained 0 this Section.
“SCC yaeans the Special Conditions of Contract.

“I'he Procuring Hoiily” means  the organization purchasing the Goods, as
named i the HC

“Ihe Procuring ity s country” is the Philippines.

“Ihe Supplict” means the individual contractor, manufacturer distributor, or
{irtn sup]‘ulyimg/lmmrm:\tm'ing the Gaods and Services under this Contract and

named o the 5CC. .
The “Funding Sourcs ™ means the organization named in the SCC.

“I'he 'raject Site,” where ap slicable, means the place or slaces named 1 the
> } y

“Day’ means calendar day

The “Ffective Date’ of the contract will be the date of receipt by the Supplier
of the Maotice to Proceed or the date pr()vided in the Notice to Proceed.
Perfermance of all obligations shall he reckoned from the Effeclive Date of the
Contoact.

“Verfied Report” relers to the report submitted by the Implementing Unit to
the Tlead of the Procuring Entity setting forth its findings as to the existence of
grouncs or causes for ermination and explicitly stating its recommendation tor

the issusnce of a Notice to Tetiminate.
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Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the bidders,

contrattors, or suppli
pl"()CUI[CI'IlCﬂ[. anc execulion ‘(Tlf- t]llil:

Entity:

shall observe the highest standard of ethics during the
ontract. In pursuance of this policy, the Procuring

() defines, [or the purposes of this provision, the terms set forth below as follows:

)

(i)

(i)

()

"corrupt pravtces" means behavior on the part of officials in the public
ot private sectors by which they improperly and unlawfully enrich
themselves, others, or induce others to do so, by misusing the positiog
in which they are placed, and it includes the offering, giving, receiving,
or soliciting of anything of value to influence the action of any such
olficial in the procurement process or in contract execution; entering,
on behalf of the Government, into any contract or transaction
mianifestly and prossly disadvantageous to the same, whether or not the
public officer profited or will profit thereby, and similac acts as
provided in Republic Act 3019.

"frandulent practice” means a misrepresentation of facts in order to
infuence a prosurement process or the execution of a contract to the
detritnent of the Procuring Entity, and includes collusive practices
among Bidders (prior to or after bid submission) designed to establish
bid prices at autificial, non-competitive levels and to deprive the
Procuring Fnttr of the benefits of free and open competition.
“collusive practices™
more Pidders, sith or without the knowledge of the Procuring Entity,
destpned to establish bid prices at artificial, non-competitive levels.

means a scheme or ﬁtfﬂﬂgeﬂlel’lt between two or

“oercive practces” means harming or threatening to harm, directly or

mdirectly, perscns, or their propetty to influence their participation in a

procurement process, or affect the exccution of a contract;

“obstructive prictice” i

(na) deliberately destroying, falsifying, altering or concealing of
evidence material to  an  administrative  proceedings  or
investipation or making false statements to invesli.gat,()r:s in
order o materially impede an administrative proceedings ot
investipation  of the Procuring Entity or any foreipn
government/foreign or international financing institution into
allepations of a corrupt, fraudulent, coercive or collusive
practics; and/or threatening, harassing or intimidating  any
party to prevent it from disclosing its knowledge of matters
relevart to the administrative proceedings or investipation ot

from pursuing such proceedings ot investigation; or

(bl acts iaitended to materally impede the exercise of the
inspec ion and audit rights of the Procuring Lintity or any
foreigr.  government/foreign  or international  financing

stitieion herein.
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(b) will reject a proposal for award if it determines that the Bidder recommended
for awerd has engagec in any of the practices mentioned in this Clause for
purposes of competing for the contract.

2.2, Further the Futding Source, Borrower or Procuring Entity, as appropriate, will seek to b
impose the masiraum civil, administrative and/or criminal penalties available under the ‘
applicable law ¢ individuals snd organizatons deemed to be involved with any of the
practices mentioned in GCC Clivse 2.1(a).

3. Inspection and Audit by the Funding Source

The Supplier shall perrait the Funding Source to inspect the Supplier’s accounts and records
relating to the performznce of the Supplier and to have them audited by auditors appointed by

the Funding Source, if 51 required by the I"'lmdillg Source. ,
4. Governing Law and Language
4.1. This Contract thall be mtetpreted in accordance with the laws of the Republic of the
Philippines.
4.2. This Contract lias been executed in the English language, which shall be the binding and
controlling lanpuage for all matters relating to the meaning or intetpretation of this

Contract.  All corresponderce and other documents pertaining to this Contract |
exchanged by the parties shall Le written in English.

) 5. Notices
r

| 5.1. Anv notice, recusst, or consenk required or permitted to be given or made pursuant to

\ ’ this Contract shall be in writing.  Any such notice, request, or consent shall be deemed to
“‘!‘ ’ have beeu given or made when received by the concerned party, either in person or

Wt ’ . . . .

’ '|‘|. e Lhrough an authorzed representative of the Party to whom the communication 18
4 ‘w‘

addressed. or wlien sent by registered mail, telex, telegram, or facsimile to such Party at
s Y ! ) y

[
‘\\ the address speciiied in the $CC, which shall be effective when delivered and duly
N received or on e notice’s (s -tive date, whichever is later.
5.2. A Party may chanpe its addres: [or notice hereunder by giving the other Party notce of 7

such change pursuant to the provisions listed in the SCC for GCC Clause 5.1.

0. Scope of Contract ‘
6.1. The GOOIS and Related Swivices to be pruvided shall be as specified in Section VI
Schedule of Requirements.

' |

6.2. This Contract shall include all such itetns, although not specifically mentioned, that can !
be teasonably inferred as being required for its completion as if such items were
! expressly menuoned heremn. Any additional requirements for the completion of this

Contract shall pe vrovided in e ¢

7. Subcontracling
7.1 Subrontracting of uny pot ion of the Goods, if allowed in the BDS, does not relieve the
Supolier of any liability or sbligation under this Contract. ‘The Supplier will be

responsible for the acts, defaults, and negligence of any subcontracior, its agents,
servants or workmen as [ullv as if these were the Supplier’s own acts, defaults, or

negligence, or those of its aper s, servants or wotrkmet.

LG
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11.

7.2.

Subcontractors disclosed and idendfied during the bidding may be changed during the
implementation of this Contract, subject to compliance with the required qualifications
and the approvel ot the Procuaring Entity. .

Procuring Entity’s Respousibilities

8.1. Whernever the performance of the obligations in this Contract requires that the Supplier
obtain permits, approvals, import, and other licenses from local public authorities, the
Procuring Eaotty shally if so needed by the Supplier, make its best effort to assist the
Suppler in complymg with suck requirernents in a timely and expeditious manner.

8.2. The DProcuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1, For the given scope of work w1 this Contract as awarded, all bid prices are considered
fixed prices, and therefore mnot subject to price escalation during contract
implementation, except under extraordinary circumstances and upon prior approval of
the GPPR in accordance with Section 61 of R.A. 9184 and its IRR or except as provided
in this Clause.

9.2, Prices charged by the Supplier for Goods delivered and/or services performed under
this Contract shall oot vary from the prices quoted by the Supplier in its bid, with the
exception of ary change in price resulting from a Change Order issued in Accordatice
with GCC Clause 240

Payment

10.1. Payments shall be mmade only upon a certification by the Head of the Procuring Entity to
the e fect that the (yo0ds have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. lixcept with the prior
approval of the President no peyment shall be made for services not yet rendered or for
supplies and materals not yet delivered under this Contract. Ten percent (10%) of the
amot nt of each pavinent shall be retained by the Procuring Entity to cover the Supplier’s
warranty obligaions ander this Contract as described in GCC Clause 17.

10.2. The Supplier’s requesi(s) for payment shall be made to the Procuring Entity in wriling,
accompanied by @ involce dJdesc ribing, as al)prt)priale, the Goods delivered and/or
Servizes petformed, and by cocuments submitted pursuant to the SCC provision for
GCC Clause 6.2, annd upon fulillinent of other obligations stipulated in this Conttact.

10.3 Pursuant to (00 Clause 102, payments shall be made promptly by the Procuring
Lntity, but in n case later than sixty (60) days after submisston ol an invoice or claim by
the Supplier.

104, Unless otherwise provided in the SCC, the currency in which payment is made to the

Supplier under this Contract shodl be in Philippine Pesos.

Advance Payment and "T'erms of Pay ment

11.1.

Advance payment shall be made only after prior approval of the President, and shall not
exceed filteen percent (15%) of the Contract amount, unless otherwise directed by the
President or in cases al owed cnder Annex “D” of RA 9184.

For Goods supplied {rom abroud, the terms of payment shall be as follows:
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12.

13.

(a) On Conlract Signatare: T'en percent (10%) of the Contract Price shall be paid
within sixty (60) days {rom signing of the Contract and upon submission of a
claim and a bank goarantee for the equivalent amount valid until the Goods are
delivered and in the form provided in Section VIIIL Bidding Forms.

®) On Delivery: Seventy percent (70%) of the Contract Price shall be paid to the
Supplier wirhin sixiy (G0) days after the date of receipt of the Goods and upon
submission of the docments (i) through (vi) specified in the SCC provision on
Delivery and Locuments,

(c) On Acceptance: The ramaining twenty percent (20%) of the Contract Price shall
be paic to the Supplier within sixty (60) days after the date of submission of the
acceplance and inspeclion certificate for the respective delivery issued by the
Procutmg Hntity’s aurhorized representative. In the event that no inspection or

acceptince  certilicate is  dssued by the Procuring Entity’s authorized

representative within lorty five (45) days of the date shown on the delivery
receipt the Suppilier saall have the right to claim payment of the remaining

twenty percent (20%) subject to the Procuring Entity’s own verification of the
reascn’s) for the failue to issue documents (vi) and (vid) as described in the

pravision on Delivery and Documents.

113, All progress payments shall ficst be charged against the advance payment untl the latter
has been fully exazusted.

Taxes and Duties

The Supplier, whether lacal or foreign, shall be entirely responsible for all the necessary taxes,
stamp duties, license fees, and other such levies imposed for the completion of this Contract,

Performance Security

131, Within ten (10) calendar days From receipt of the Notice of Award from the Procuring
Entity but in no case later thar the signing of the contract by both parties, the successful

Bidder shall furnish the perfornmance secucily in any the forms prescribed in the I'T'B

Clause 33.2.

13.2. The performance security posted in favor of the Procuring Entity shall be forfeited in
the event it is established thet the winning bidder is in default in any of its obligatons
under the contract

133, The performance security shal remain valid untl issuance by the Procuring Lintity of the
Certificate of I'inal Acceprauce.

13.4. The performaice s curity ms be released by the Procuring Lintity and returned to the
Supplier after the issuance of the Certificate of Final Acceptance subject to the following
condittons:

(a) There are no pending clams against the Supplier ot the surety company filed by
the Procuring Fnty, .
(b The Suppiter has no pending claims for labor and materials filed against it; and
) Other tevins specified i the HCC
135 In case of a reduction of the contract value, the Procuring Lintity shall allow a

proportional reduction i the original performance security, provided that any ich
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14.

15.

16.

reduction is mcre than ten perzent (10%) and that the aggregate of such reductions is
not more than fifty percent 50%%0) of the original performance security.

Use of Contract Documents and Information

14.1.

The Supplier shali not, excest for purposes of performing the obligations in this
Contract, withoat the Procuring FEntity’s prior written consent, disclose this Contract, or
any provision tiereof, or any specification, plan, drawing, pattern, sample, or
information furaished by or or. Lehalf of the Procuring Entity. Any such disclosure shall
be roade in confidence and shall extend only as far as may be necessary for purposes of
such nerformarnce.

14.2.  Any document, other than this Contract itself, enumerated in GCC Clause 14.1 shall
remain the prooesty of Procuring Entity and shall be returned (all copies) to the
Procuring Entity on campleticr: of the Supplier’s performance under this Contract if so
requized by rhe Procuring Entity.

Standards

The Goods provided under this Cortract shall conform to the standards mentioned in the

Section VII. Technical Specifications; wud, when no applicable standard i{s mentioned, to the
authoritative standards wppropriate 1o the Goods” country of origin. Such standards shall be the
latest issued by the iusttuien coneemed.

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The 2rocuting Fntity or its representative shall have the right to inspect and/or to test
the Goods to confirm thewr conformity to the Contract specifications at no extra cost to
the Procuting lintity. The 3CC and Section V1L Technical Specifications shall specify
what inspections and/or lests the Procuring Fintity requites and where they are to be

conducted. The Procuting Eotity shall notify the Supplier in writing, in a timely manner,
of the identity of any representatives retained for these purposes.

If applicable, (e inspections and tests may be conducted on the premises of the Supplier
or its subcontracter(s), at point of delivery, and/or at the goods’ final destination. If
conducted on tne pren
and assistance, including access o drawings and production data, shall be furnished to
the inspectors ai no charge 1o the Procuring Entity.  The Supplier shall provide the

f the Supplier or its subcontractor(s), all reasonable facilities

Procusing Pty with resuls of such im;pe(:ti()ns and tests.

The Procating Fntity or its deripnated representative shall be entitled to attend the tests
and/or inspections relerred te 1 this Clause provided that the Procuring Entity shall
bear all of its owir costs and cxpenses incurred in connection with such attendance
including, but ot limiled o, al traveling and board and lodging espenses.

The Procuring Lintity may reject any Goods or any part thereof that fail to pass any test
and/or inspecticn or do not contform to the speciﬁcations. The Supplier shall either
rectify or replace such rejected Goods or parts thereof or make alterations necessary (o
meel the specfications at no cost to the Procuring Entity, and shall repeat the test
and/or nspection, at no cost 1o the Procuring Lnltity, upon giving a potice pursuant to
GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods

or any part thercot, nor the attendance by the Procuring Entity or its representative, shall
release the Supplice from any warranties or other obligations under this Coutract.
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'
17. Wartanty
17.1.  The Supplier warrants that the Goods supplied under the Contract are new, unused, of
the most recen' ot current models, and that they incorporate all recent improvements in
design and materials, except when the technical specifications required by the Procuring |
Entity provides ataersise. :
» 17.2.  The Supplier further warrants that all Goods supplied under this Contract shall have no )
B defect, arising {rom cdesign, muterials, or workmanship or from any act or omission of
the Supplier that niay develop under normal use of the supplied Goods in the conditions
prevailing in the conntry of final destination.
; 17.3.  In order to assute that manufacturing defects shall be corrected by the *Supplier, a
warranty shall be required from the Supplier for a minimum period specified in the SCC.
. The obligation for the warranty shall be covered by, at the Supplier’s option, either |
! retenttion monzy i an amouut equivalent to at least ten percent (10%) of the final | !
payment, or a soecial bank guarantee equivalent to at least ten percent (10%) of the ;
Conract Price ot other such amount if so spcciﬁcd in the SCC. The said amounts shall - :
only be released afier the lapse of the warranty period specified in the SCC; provided, ‘
however, that the Sopplies delivered ate free from patent and latent defects and all the \
conditions irmnposed under this Contract have been fully met. |
17.4.  The Procuring lintity shall promptly notify the Supplier in writing of any claims arising \
under this warcanty, Upon receipt of such notice, the Supplier shall, within the period |
specified in the B a nd with all reasonable speed, repair or replace the defective Goods
or parts thereaf, without cost to the Procuting Fntity. !‘
17.5.  If the Supplier, having been aotified, fails to remedy the defect(s) within the period |
| specified in GO Clause 174, the Procuring Fintity may proceed to take such remedial
v action as may br necessary, =t the Supplier’s risk and expense and without prejudice to
"‘h;::"l“‘\_‘,’} any other rights which the Precuring Entity may have against the Supplier under the
k \:11} Contract and vnder the appleshle Jaw,
S 18. Delays in the Supplicr’s Perlotmance |
181, Delivery of the Goods and/or performance of Services shall be made by the Supplier in
! accordance with the time sckedule prescribed by the Procuring Fintity in Section V1.
' Schizdule of Requirernents,
’ 18.2. If at any tine during the performance  of this Contract, the Supplier or its . }
Subcontraciors) should enconnler conditions tmpeding timely delivery of the Goods !
and/or performance ol Services, the Supplier shall promptly notify the Procuring Entty 11
in writing of the fact of the delay, its likely duration and its cause(s). As soonn as h
practicable alter receipt of the Supplier’s notice, and upon causes provided for under i

GCC Clause 20

Supplier’s time for serformance, which case the extension shall be ratified by the

, the Procurng Hatity shall evaluate the situation and may extend the

parties by arendinent of Conveact.

18.3. Except as provided voder GOC Clause 22, 2 delay by the Supplier in the performance of

its oblipatons shall render the Supplier liable to the imposition of liquidated damages
pursuant o GUC Clause 19, unless an extension of time is agreed upon pursnant to
GCC Clause 29 without the application of liquidated damages.

19. Liquidated Damages

es 18 and

Goods and,or to perforr the Services within the period(s) specified in this Contract inclustve

‘(
|

Subject to GCC Claw, il ihe Supplier fails to satisfactorily deliver any or all of t%
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20.

21.

22.

duly granted time extersions i any, the Procuring Entity shall, without prejudice to its other
remedies under this Conrract and under the applicable law, deduct from the Contract Price, as
liquidated daraages, the applicable rate of cne tenth (1/10) of one (1) percent of the cost of the
v day of delav until actual delivery or performance. The maximum
deduction shall be ten percent (10%6) of the amount of contract. Once the maximum is reached,
the Procuring Entity shell rescind the Contract pursuant to GCC Clause 23, without prejudice to
other courses of action : nd remedie

unperformed portion {or e

opet o it
Settlement of Disputes

20.1. If any dispute ot difference of any kind whatsoever shall arise between the Procurihg
Fatity and the Supplier in connection with or arising out of this Contract, the parties
shall make every affort to resolve amicably such dispute or difference by mutual
consultation.

20.2.  If after thirty (30) daye, the parnes have failed to resolve their dispute or difference by
such mutual consultation, then either the Procuring Eatity or the Suppliet may give
notice to the other party ol is intention to cominence arbitration, as hereinafter
provided, as to the malter in dispute, and no arbitration in respect of this matter may be
commenced uniess suca notice is given,

20.3. Any dispute o- difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by arbitration.
Arbitraden may be commenced prior to or after delivery of the Goods under this
Contract.

20.4. In the case of a dispuie between the Procuring Entity and the Supplier, the dispute shall
be resolved in accordance with Republic Act 9285 (“R.A. 92857), otherwise known as
the “Alternative [Dispute Resoution Act of 2004.7

20.5.  Notwithstanding any reference to arbitration herein, the parties shall continue to
perform thetr respe

ctive obligations under the Contract unless they otherwise agree; and
the Procuring Entity shall pay tie Supplier any monies due the Supplier.

Liability of the Supplier

21,1, The Supplier’s lability under this Contract shall be as provided by the laws of the
Republic of the Phulippines, subject to additional provisions, if any, set forth 1 the SCC.

21.2. Lxcept in cases ol crimieal vegligence or willful misconduct, and in the case of
infringement of paten: rights, if applicable, the apgregate liability of the Supplier to the
Procuring Entity shall not exceed the total Contract Price, provided that this limitation
shall not applv to the cost ol tepaning or replacing delective equipment.

Fotce Majeure

22.1. The Supplier sball not be hable for forfefture of its performance security, liquidated
damages, or termination for default if and to the extent that the Supplier’s delay in
performance cr other faiwre (o perform its obligations under the Contract is the result
of a forve meypenre.

222, PFor purposes ol this Conwact the terms “fore majenre” and “fortuitous event” may be
usec. interchangeably.  In ilis regard, a fortuitous event or Jforce snajeure shall be
interpreted 10 niean an event which the Contractor could not have foreseen, or which
though foreseer, was inevitable. 1t shall not include ordinary unfavorable weather
conditions; an'd av other cause the effects of which could have been avoided with the
exercise of rezsonable diligence by the Contractor. Such events may include, but n
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23.

24.

25.

limited to, act. ol the Procuring lintity in its sovereign capacity, wars or revolutions,
fires, floods, eprdermnics, quarantine restrictions, and freight embargoes.

22.3. 1f a jorce majenn sivration arise

5, the Supplier shall promptly notify the Procuring Entity in
nd the cause thereof. Unless otherwise directed by the
Jty n writing, the Supplier shall continue to perform its obligations undes
the Contract as far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the force majenre.

writing of such condition.

Procuring 1

Termination for Default

23.1.  The Procuring Fintity shall te-minate this Contract for default when any of the following
conditions attends its implamentation:

(a) Outside of foree myerne, the Supplier fails to deliver or perform any or all of the

Goods within the perod(s) specified in the contract, or within any extension ’

thereof granted by the Procuring Fintity pursuant to a request made by the
Supplier prior to the delay, and such failure amounts to at least ten percent

(10%) «f the contact price;

(L) As a tesuit of fore maenre, the Supplier is unable to deliver or perform any ot all
of the Goods, amoundng to at least ten percent (10%0) of the contract price, for
a perind of notless 1than sxty (60) calendar days after receipt of the notice from
the I oouring Endity stating that the circurnstance of force majeure is deemed to
have ceased; or

(©) The Suonlier fails to pecform any other obligation under the Contract.

23.2. In the event tae rocuting Fntity terminates this Contract in whole or in patt, for any of
the reasons provided under GO Clauses 23 to 20, the Procuring Lintity may procure,
upon such tetrs and in sach manner as it deemns appropriate, Goods or Services similar
to those unde=lvered, and the Supplier shall be liable to the Procuring Entity for any
excess costs lor sucl similar Goods or Services. However, the Supplier shall continue
performance Al s Conteact 1o the extent not terminated.

233, In case the delay in the delivery of the Goods and/or perforimance of the Services
exceeds a tin.e duration equivalent to ten percent (10%0) of the specified contract time
pius any time excension duly granted to the Supplier, the Procuring Entity may terminate
this Contract, forfeir the Supplier's petformatce security and award the same to a
qualified Supolier.

Termination for Inselivency .

The Procutring Futity shall terminate this Contract if the Supplier is declared bankrupt or

insolvent zs determined with finality by a court of competent jurisdiction.  In this event,

termination will be without cotunenzation to the Supplier, provided that such termination will
not prejudice or alfect any right of action or remedy which has accrued or will accrue thereafter

1o the Procuring Fntity and/or the Supplier.
Termination for Convenience

251, The Procuring lutity may tertuinate this Contract, in whole or in part, at any time for its
convenience The Flead of the Procuting Entity may terminate a contract for the
convenience of the Government if he has determined the existence of conditions that
make Project lrmplementation ece nomically, financially ot technically impmct,ical and/or
urinecessary, such as, but not limited to, fortuitous event(s) or changes in law at

natonal govertment policues,
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25.2.

25.3.

The Goods that have been delivered and/or performed or are ready for «delivery or
performance within thirty (30; calendar days after the Supplier’s receipt of Notice to
Terminate shall be accepted >y the Procuring Entity at the contract terms and prices.
For Goods not yer performed and/or ready for delivery, the Procuring Entity may elect:

(a) to aave any portion delivered and/or performed and paid at the contract terms
and prices; and/or

(L) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed and/or performed goods and for materials and parts previously
procured by the

St \I"pli; e

If the Supplier suffers loss in 1s witial performance of the terminated contract, such as
purchase of raw raterials for groods specially manufactured for the Procuring Entity
which cannot be sold in open market, it shall be allowed to recover partially from this
Contract, on a guanin merwi? basis. Before recovery may be made, the fact of loss must
be established uader oath by the Supplier to the satisfaction of the Procuring Ent}'ly
before recoven: imay be made,

26. Termination for Unlaw ful Acts

20.1.

The Procusing ntity moay terninate this Contract in case it is determined prima facie that

the Supplier has engaged, belore or during the implementation of this Contract, in
unlawful deeds and behavicrs relative to contract acquisition and implementation.
Unlawful acts fuclude, but are not limited to, the following;

() Corrupt, fraudulent, ¢ nd coercive practices as defined in I''B Clause 3.1(a);

b Drawig v o2 using forged documents;

() Using adulterated reaterials, means or methods, or engaging in production

cottrary o rues of seience or the trade; and

(d) Any oher act analogons 1o the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following, provisions saall povern the procedures for termination of this Contract:

() Upon receipt ol a written report of acts or causes which may constitute
ground(s) tor tertniration as aforementioned, or upon its own initiative, the
lmplementiog Unit sha:l, within a period of seven (7) calendar days, verify the
existence of sucl ground(s) and cause the execution of a Verified Report, with
all relevant evidence attached, .

(b) Upon recommencation by the Implementing Unit, the Head of the Procuring
Eotity shall termivate this Contract only by a written notice to the Supplier
conveving the termaalion of this Contract. The notice shall state:

) tiat this Coatract is being terminated for any of the ground(s) afore-
rrentioned, wd a statement of the acts that consttute the ground(s)
(:[:nn.«rliiluling the same:

1) the extent ni ternumation, whether in whole or in part;
‘) au instructicn 10 the Supplier to show cause as to why this Contrac

should not he terminated; and
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M)

(iv) specii instractions of the Procuring Entity, if any.

The MNotice to Terminate shall be accompanied by a copy of the Verified
Report

Within o period cf seven (7) calendar days from receipt of the Notice of
Termivation, the Supalier shall submit to the Head of the Procuring Entity a
verifiec position paper stating why this Contract should not be terminated. If
the Supplier fails to skow cause after the lapse of the seven (7) day period, either
by inaction or by def: ulr, the Head of the Procuring Entity shall issue an order
termotnating las Contacy;

The Procuring Entily inay, at any time before receipt of the Supplier’s verified
position paper described in item (d) above withdraw the Notice to Terminate if
it is deterroined thar certain items or works subject of the notice had been
completed, delivered, or performed before the Supplier’s receipt of the notice;

Within 2 non-extendible period of ten (10) calendar days from receipt of the
verified position paper, the Head of the Procuring Entity shall decide whether
cr not to termninate (Fis Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from recept of the Supplier of the notice of decision. The
termination shall oo’y be based on the ground(s) stated in the Notice to
Termiraie,

The Head of the Procuring Entity may create a Contract Termination Review
Cosunitrer 1CTRC) to assist him in the discharge of this function. All decisions
recomtuericled by the (77RC shall be subject to the approval of the Head of the
Precurig batity; and

The Supplier iust serve a written notice to the Procuring Entity of its intention
to termmnate the conx

act at least thirty (30) calendar days before its intended
tertninaien. The Contract is deemed terminated if it is not resumed in thirty
(30) caienlar days alter the receipt of such notice by the Procuring Lintity.

Assignment of Rights

‘The Supplier shal not assipn his rights or obligations under this Contract, in whole or in patt,
except with the Procurtsy Fiuity’s priot written consett.

Contract Ameandment

Subject to applicable taws, 1o variation in or modification of the terms of this Contract shall be
made except by written amzndment signed by the parties.

Application

These Genetal Conditions shall apply t) the extent that they are not superseded by provisions of
other parts of this Coniract.

=
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Section V. 5,

GCC Clause

1.1(@)

[he Procusng oty is Poadipinve Health Insurance Corporation,

1.1()

The Supplicr is 1o de tnierved ct the time of contract award].

1.10) The Fundin: Source is: o :
Philippine Health Insurance Corporation Corporate Operating Budget for
CY 2011 in “he amouar of Vwo Million Pesos (PRP 2,000,000.00).

1.1(k) The Projec s s at Phidtalih Head Office, Room 1503, 15% Floor Citystate Cenire
Lidg, 709 5lay Bivd., Bey. Oianbo, Pasig City

S5 The P’socusng Entity’s address for Notices is: ERNESTO V. BELTRAN, Senior
| dce-Presiaent, #l«tuari sx and Rirk Management Sector, and BACTTR Chairperson,
Roome 1002, 10 Flior Cityfare Lentre, 709 Shaw Boulevard, Pasig City

6.2

Delivery of the Goods iud Services shall be made by the Supplier in
accordance with the tenmns specified in Section VL.

Delivery acd Docuumnenis ~
The Delivery terms of this Coniract shall be as follows:

Antivirus Software Licenses for 2011 shall be delivered to Room 1410, 14t
Floor Cirysiale Centre Bldz, 709 Shaw Blvd., Bgy. Oranbo, Pasig City. Risk and

title will pass from the

upoaer to PhilHealth upon receipt and final acceptance of
the Goaods at their finat destivation.”

Delivery of the Goods and Services shall be made by the Supplier in accordance
with the tetns specified in Section VI Schedule of Requiteinents. ‘The details of
shipping and,'or other documents to be furnished by the Supplier are as follows:

Upon delivery of the Goccs and Services (o the Project Stte, the Supplier shall
notify Phillleanh and presar 1 the {ollowing documents to PlulHealth:

(i) Original and four copizs of the Supplier’s invoice showing Goods’ description,
quarity, anit price, and soral amount;

(1) Ciripinal and four copies delivery receipt/note, railway receipt, ot truck receipt;

(u1) Chag,

(iv)  Orgingl and fow copies of the Manufacturer’s and/or Supplier’s warranty

wl Dupplied’s factory inspection report;

certificaty,
(v} Original and four copies of the certificate of origin (for impotted Goods);
(viy  Delivery receipt deta ng number and description of items recetved signed by

the withorzed receiving personnel;

(vity  Cerlifwate of Acceptaace/Inspection Report signed by the Procuring Lintity’s
representative at the Project Site; and

(vii)y  Four coptes of the lnvoice Receipt for Property signed by the Procuring
Eauty’s rep

sentativ > ar the Project Stte.
Incidental Services -

The Suppler s requited o provide all of the following services, including
additional services, if any, spezified in Section VL Schiedule of Requirements:

ra) performance or supsrvision of on site assembly and/or start-up of the supplied
Goods

bY) turashing of ools recured for assembly and/or maintenance of the supplied
Goods

‘©) furnishing of # detailed aperations and maintenance manual for each appropriate
unil of the supplied Goods,

) pesfortance or supeivsicn or maintenance and/or repair of the supplied Goods,

for a period of tme agreed by the parties, provided that this service shall not

relieve the I%w;)phm' ol eny warranty obligaiions under this Contract; and
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(e) training of P’LilHealth's personnel, at the Supplier's plant and/or on-site, in

assembly, svurt-up, operat.on, maintenance, and/or repair of the supplied Goods. !

The Contra:t price for the Goods shall include the prices charged by the Supplier
for incidentsl services and shall not exceed the prevailing rates charged to other
partes by the Supplier for sinlar services.

Packaging -~
The Supplier shall provide such packaging of the Goods as is required 0 prevent

their damage or detetoration during transit to their final destination, as indicated
in this Contract. The pac

;i shall be sufficient to withstand, without limitation, | ’

rough handlbng, duting transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packaging case size and weights
; shall take into consideration, where appropuate, the remoteness of the GOODS’
final destination and the abseoce of heavy handling facilities at all points in transit.

The packaguiz, marking, ard decumentation within and outside the packages shall .-
comply strictly with such sprcial requirements as shall be expressly provided for in
the Contract, including addinonal tequirements, if any, specified below, and in any
subsequent instructions ordered by the Procuring Entity.

The outer packaging must be cleatly marked on at least four (4) sides as follows:

PHILIEPING HEALTIL INSURANCE CORPORANTION

Name of the Supplier

| Contract Desoiption

\ / Final D estuutuon '

‘4!\ o R .

i Gross welp il |
"‘vb\ Any special hftiog 1structions

Any special hasdling mstractions
o
Any relevant HAZCHEM ¢ assilications

A packagivg Ll identifying he contents and quantities of the package 1s to be v‘
placed on an accessible point of the outer packaging il practical. If not practical the f
packaging lis: 15 to be pliced inside the outer packaging but outside the secondary |

! packaging ! i
i

Insurance -~

' The Gowods supplied urder this Contract shall be fully insured by the Supplier in a

freely convertible currency sgainst Joss or damage incidental to manufactute or .
acquistiion, irusportaton, s.orage, and delivery. The Goods remain at the risk
and 1itle of the Suppliec nnl their final acceptance by the Procuring Entry.

Transportation -

Phill lealth accepts no Jmbiliey for the damage of Goods during transit. la the case
of Goads supplied from witaun the Philippines or supplied by domestic Suppliers
risk and titie widl not be deenied to have passed to PhilHealth until their receip!

and final a ceprance at the nal destination.
Patent Kights —

The Supplier sha'l indemaify the Procuring Iintity against all third-party claims of
infringement ol patent, trademark, or industrial design rights arising from use ol
the Goods cruany part thereol,

For the giver scope of work m this Contract as awarded, all bid prices are

-

considered fixed prices, ard therefore not subject o price escalation during

contract fmplementation, except under extraordinary circumstances and upon

prior approval of the CITR o accordance with Section 61 of RA. 9184 and its

- revised IRE. o . N ‘< ‘;
101 NOTURTHFR INSTRUCTIONS ] |
0.4 NO FURTHUR INSTRUCTIONS - 7 ; %
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13.1 NO FURTH R INSTRUCTIONS
13.4 NO FURTHER INSTRUCTTIONS
13.4(c) NO FURTHEE INSTRUCTTONS
16.1 The bidders saculkd be able to comply with the following:

e The wirung verdor will work in parallel with PHILHEALTH 1TMD
perscnnel duting the installation and testing of the Antivirus Software.

®  The ustallation period to PHILHEALTH office shall be within thirty (30)
Calendar Days frem receipt of Purchase Order or Notice to Proceed.

® The veador must ensure that the proposed solution will be compatible with
the exisung equipme ai nod software of PHILHEALTH.

o Intensive testing sach as server-client connection and configuration
checking should be coene by the vendor to achieve the functionality and
beneiits o the andvims software and licenses. -

¢ The winning proponeut shall provide Deployment Plan in order to
guarsniee nstallarion, configuration, testing and actual deployment of the
ANTITVIRUS SQFINARE AND _LICENSES as stated in the Technical
Spe

173

All software should be covered by warranty on services, upgrades and updates
of the antivirus softwate within the license petiod. The warranty period for the
licenses shall cormmence upon issuance of Acceptance Certificate from the
End-user.

17.4 and 17.5

‘The winning proponent mus- have a local support that can provide 24x7 phone

and technical support o Thilhealth within the one (1) year licensing support.
During virs cutbreak, a soaximum of three (3) hours response time (on-site
technical support) shall be sitended to Philldealth when the phone support fails to

rcsolvuhwt VIUE outbre: k.

191

The appl.\( abide cate is one tenth (1/10) of one (1) percent of the cost of the
unperformed portion for every day of delay.

The maxiimum deduction saall be ten percent (10%) of the amount of contract.

Ounce the cumulattve arnonnt of ]ianitdam( damages reaches ten percent (10%) of

the amoune of the contr ACt, ]1« 11(«)(,11r111g ulllly shall rescind the contract, without

prejg ndl(( to )lhu COUS ction and remedte «dies open 1o it.

20.4

In the case of o whx[mtlw benseen the P1murmg w12 utity and the Supplies, the dispute
shall be resc lvul i accordance with Republic Act 9285 (“R.A. 92857), othcrwlsn
known as the Allernative Vispute | Rl"ﬁ()lll(l()n Act of 2004.”

| 211
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